CERTIFICATION OF ENROLLMENT
SECOND ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1661

Chapter 6, Laws of 2017

65th Legislature
2017 3rd Special Session

DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES--CREATION

EFFECTIVE DATE: October 19, 2017 -- Except for sections 101 and 103,
which become effective July 6, 2017; sections 102, 104 through 115,
201 through 227, 301 through 337, 401 through 419, 501 through 513,
801 through 803, and 805 through 822, which become effective July 1,
2018; and sections 601 through 631, 701 through 728, and 804, which
become effective July 1, 2019.

Passed by the House June 29, 2017 CERTIFICATE
Yeas 77 Nays 17
1, Bernard Dean, Chief Clerk of the

House of Representatives of the

FRANK CHOPP State of Washington, do hereby

Speaker of the House of Representatives certify that the attached is SECOND

ENGROSSED SECOND SUBSTITUTE HOUSE

BILL 1661 as passed by House of

Representatives and the Senate on
the dates hereon set forth.

Passed by the Senate June 30, 2017
Yeas 42 Nays 7

BERNARD DEAN

CYRUS HABIB Chiot Clork
President of the Senate e er
Approved July 6, 2017 1:44 PM FILED

July 7, 2017

Secretary of State
JAY INSLEE State of Washington
Governor of the State of Washington




© 00N O Ol & WDN P

N NNNRRRRRRRRREPR
W NP OOOWNOOAOMWNDNIERO

SECOND ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1661

Passed Legislature - 2017 3rd Special Session

State of Washington

By House Appropriations

Kagi, Sullivan, Dent, Senn,
Ortiz-Self, Wilcox, Lovick,
Fitzgibbon, Orwall, Kloba,

Muri,
Hargrove,

65th Legislature

Sells,

2017 Regular Session

(originally sponsored by Representatives

Kilduff, Klippert, Frame, Goodman,

Clibborn,
Macri,

Lytton,
Bergquist,

Appleton,
Pollet,

Hudgins, Robinson, Stanford, and Slatter; by request of Office of the

Governor)

READ FIRST TIME 02/24/17.

AN ACT Relating to creating the department of children, youth,

and families; amending RCW 43.215.030, 43.17.010, 43.17.020,
43.06A.030, 43.215.100, 44.04.220, 43.215.020, 43.215.065,
43.215.070, 43.215.200, 43.215.216, 43.215.217, 43.215.218,
43.215.405, 43.215.420, 43.215.495, 43.215.545, 43.215.550,
28A.150.315, 28A.155.065, 28A.210.070, 28A.215.020, 28A.320.191,
28A.400.303, 28A.410.010, 43.41.400, 43.43.837, 43.43.838, 43.88.096,
4.24.595, 13.34.030, 13.34.090, 13.34.096, 13.34.110, 13.34.136,
13.34.141, 13.34.180, 13.34.820, 13.38.040, 13.50.010, 13.50.100,
13.50.140, 13.60.010, 13.60.040, 13.64.030, 13.64.050, 26.33.020,
26.33.345, 26.44.020, 26.44.030, 26.44.040, 26.44.050, 26.44.063,
26.44.105, 26.44.140, 43.20A.360, 74.04.800, 26.34.030, 26.34.040,
70.02.220, 26.10.135, 26.50.150, 26.50.160, 28A.150.510, 74.09.510,
74.13.020, 74.13.025, 74.13.039, 74.13.062, 74.13.1051, 74.13.107,
74.13.335, 74.15.020, 74.15.030, 74.15.060, 74.15.070, 74.15.080,
74.15.120, 74.15.134, 74.15.200, 74.15.901, 13.32A.030, 13.32A.178,
74.13A.075, 74.13A.060, 74_.13A.085, 74.13B.005, 74.13B.010,
74.14B.010, 74.14B.050, 74.14B.070, 74.14B.080, 74.14C.005,
74.14C.010, 74.14C.070, 74.14C.090, 13.04.011, 13.04.116, 13.04.145,
13.40.040, 13.40.045, 13.40.185, 13.40.210, 13.40.220, 13.40.285,
13.40.300, 13.40.310, 13.40.320, 13.40.460, 13.40.462, 13.40.464,
13.40.466, 13.40.468, 13.40.510, 13.40.520, 13.40.540, 13.40.560,

74.14A_.030, 74.14A.040, 72.01.045, 72.01.050, 13.16.100, 28A.225.010,
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72.09.337, 72.05.010, 72.05.020, 72.05.130, 72.05.154, 72.05.415,
72.05.435, 72.05.440, 72.19.010, 72.19.020, 72.19.030, 72.19.040,
72.19.050, 72.19.060, 72.72.030, 72.72.040, 13.06.020, 13.06.030,
13.06.040, 13.06.050, 28A.190.010, 28A.190.020, 28A.190.040,
28A.190.050, 28A.190.060, 71.34.795, 72.01.010, 72.01.210, 72.01.410,
9.96A.060, 9.97.020, 41.06.475, 41.56.030, 41.56.510, 43.06A.100,

43.20A.090, 43.06A.060, 43.06A.070, 43.15.020,

and 74.34.063; reenacting and amending RCW 42_.17A.705, 43.215.010,

43.215.215,
13.40.020,
41.06 RCW;
sections;

43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
43.
13.
74.

215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.
215.

050,
090,
102,
130,
137,
195,
210,
220,
260,
305,
330,
360,
405,
430,
455,
472,
495,
520,
540,
562,
903,

40.800,

14B.
providing effective dates;

900;

an emergency.

BE

70.02.200, 74.04.060,

42 .56.230, 43.43.832, 13.36.020, 13.36.020, 13.04.030,
13.40.280, and 70.02.230; adding a new section to chapter
adding a new chapter to Title 43 RCW; creating new
recodifying 43.215.010, 43.215.020, 43.215.030,
43.215.060, 43.215.065, 43.215.070, 43.215.080,
43.215.099, 43.215.100, 43.215.1001, 43.215.101,
43.215.103, 43.215.105, 43.215.110, 43.215.120,
43.215.135, 43.215.1351, 43.215.1352, 43.215.136,
43.215.140, 43.215.145, 43.215.146, 43.215.147,
43.215.---, 43.215.200, 43.215.201, 43.215.205,
43.215.215, 43.215.216, 43.215.217, 43.215.218,
43.215.230, 43.215.240, 43.215.250, 43.215.255,
43.215.270, 43.215.280, 43.215.290, 43.215.300,
43.215.307, 43.215.308, 43.215.310, 43.215.320,
43.215.335, 43.215.340, 43.215.350, 43.215.355,
43.215.370, 43.215.371, 43.215.---, 43.215.400,
43.215.410, 43.215.415, 43.215.420, 43.215.425,
43.215.435, 43.215.440, 43.215.445, 43.215.450,
43.215.456, 43.215.457, 43.215.460, 43.215.470,
43.215.474, 43.215.476, 43.215.490, 43.215.492,
43.215.500, 43.215.502, 43.215.505, 43.215.510,
43.215.525, 43.215.530, 43.215.532, 43.215.535,
43.215.545, 43.215.550, 43.215.555, 43.215.560,
43.215.564, 43.215.---, 43.215.900, 43.215.901,
43.215.905, 43.215.908, and 43.215.909; decodifying RCW
43.215.005, 43.215.125, 43.215.907, 72.05.300, and
repealing RCW 43.20A.780, 43.20A.850, and 43.215.040;

providing expiration dates; and declaring

IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

2E2SHB 1661.SL
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NEW SECTION. Sec. 1. FINDINGS. (1) The legislature finds that
state services are not currently organized and delivered In a way
that achieves the optimal outcomes for children, youth, and families.
The legislature believes that, to improve service delivery and
outcomes, existing services must be restructured into a comprehensive
agency dedicated to the safety, development, and well-being of
children that emphasizes prevention, early childhood development, and
early 1intervention, and supporting parents to be their children®s
first and most Important teachers.

(2) The legislature finds that:

(a) The early years of a child"s life are critical to the child"s
healthy brain development and that the quality of caregiving during
the early years can significantly impact the child®s intellectual,
social, and emotional development;

(b) A successful outcome for every child obtaining a K-12
education depends on children being prepared from birth for academic
and social success in school. For children at risk of school failure,
the opportunity gap often emerges as early as eighteen months of age;

(c) A more cohesive and integrated early learning system has been
established that provides a solid foundation for further improvements
in the quality and availability of early learning programs; and

(d) Increasing the availability of high quality services for
children ages birth to three and their parents or caregivers will
result in improved school and life outcomes.

(3) Research is clear that quality culturally and linguistically
responsive early care and education builds the foundation for a
child*s success in school and in life. |In restructuring early
learning and child welfare services, the legislature seeks to build
on the success of Washington®s early learning efforts to assure
children most at risk of experiencing adversity are provided high
quality early learning experiences.

(4) The legislature finds that advancements 1in research and
science have identified indicators of risk, how they iImpact healthy
development, and the critical iImportance of stable, nurturing
relationships, particularly in the early years. Services for families
and children should be prioritized for those who are most at risk of
neglect, physical harm, and other adverse factors.

(5) The legislature finds that a focus on adolescent development
iIs needed to ensure that effective supports and interventions are
targeted to support adolescents successfully transitioning to

p. 3 2E2SHB 1661.SL
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adulthood. Youth known to both the child welfare and juvenile jJustice
systems often suffer from childhood trauma, have multisystem
involvement, and experience homelessness. Increased integration of
the child welfare and juvenile justice systems can Increase
opportunities for prevention and improve outcomes for youth in both
systems.

(6) The legislature finds that children and youth of color are
disproportionately iImpacted at every point in the child welfare and
juvenile justice systems. The department of children, youth, and
families must prioritize addressing equity, disproportionality, and
disparity in service delivery and outcomes, and provide transparent,
frequent reporting of outcomes by race, ethnicity, and geography. The
legislature finds that the state values the partnership with tribes
in providing services for our children and youth and intends to honor
the government-to-government relationship between the state and
tribes.

(7) The department of children, youth, and Tfamilies must be
anchored in a culture of innovation, transparency, accountability,
rigorous data analysis, and reliance on research and evidence-based
interventions.

(8) The legislature finds that the public expects an effective
service delivery system that is comprehensive, accountable, and goes
beyond a single department®s role. For this reason, the legislature
IS creating a mechanism in the department of children, youth, and
families to align, integrate, and ensure accountability of state
services for children, youth, and their families across state
agencies so that there is a seamless, effective, prevention and early
intervention-based service system regardless of which state agency is
responsible for particular services.

(9) The legislature finds that the work of the department of
children, youth, and families will only be as successful as the
workforce—both the agency employees and community-based providers.
Increased support for the professionals working with children, youth,
and families is critical to improving outcomes.

(10) The |legislature further finds that other states have
successfTully established integrated departments dedicated to serving
children, youth, and fTamilies. These departments have improved the
visibility of child and family issues, 1iIncreased authority and
accountability, enabled system improvements, and created a stronger
focus on improving child outcomes.

p- 4 2E2SHB 1661.SL
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PART 1
DEPARTMENT OF CHILDREN, YOUTH, AND FAMILIES CREATED

NEW SECTION. Sec. 101. (1)(@) The department of children,
youth, and families is created as an executive branch agency. The
department is vested with all powers and duties transferred to it
under this act and such other powers and duties as may be authorized
by law. The vision for the department 1is that Washington state”s
children and youth grow up safe and health-thriving physically,
emotionally, and academically, nurtured by family and community.

(b) The department, in partnership with state and local agencies,
tribes, and communities, shall protect children and youth from harm
and promote healthy development with effective, high quality
prevention, intervention, and early education services delivered in
an equitable manner. An important role for the department shall be to
provide preventative services to help secure and preserve families in
crisis. The department shall partner with the federally recognized
Indian tribes to develop effective services for youth and families
while respecting the sovereignty of those tribes and the government-
to-government relationship. Nothing in chapter . . ., Laws of 2017
3rd sp. sess. (this act) alters the duties, requirements, and
policies of the federal Indian child welfare act, 25 U.S.C. Secs.
1901 through 1963, as amended, or the Indian child welfare act,
chapter 13.38 RCW.

(2) Beginning July 1, 2018, the department must develop
definitions for, work plans to address, and metrics to measure the
outcomes for children, youth, and families served by the department
and must work with state agencies to ensure services for children,
youth, and families are science-based, outcome-driven, data-informed,
and collaborative.

(3)(a) Beginning July 1, 2018, the department must establish
short and long-term population level outcome measure goals, including
metrics regarding reducing disparities by family income, race, and
ethnicity in each outcome.

(b) The department must report to the legislature on outcome
measures, actions taken, progress toward these goals, and plans for
the future year, no less than annually, beginning December 1, 2018.

(c) The outcome measures must include, but are not limited to:

(i) Improving child development and school readiness through
voluntary, high quality early learning opportunities as measured by:

p. 5 2E2SHB 1661.SL
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(A) Increasing the number and proportion of children kindergarten-
ready as measured by the Washington Kkindergarten inventory of
developing skills (WAKids) assessment 1including mathematics; (B)
increasing the proportion of children in early learning programs that
have achieved the level 3 or higher early achievers quality standard;
and (C) increasing the available supply of licensed child care in
both child care centers and family homes, including providers not
receiving state subsidy;

(i1) Preventing child abuse and neglect;

(iii) Improving child and youth safety, permanency, and well-
being as measured by: (A) Reducing the number of children entering
out-of-home care; (B) reducing a child®"s length of stay iIn out-of-
home care; (C) reducing maltreatment of youth while iIn out-of-home
care; (D) licensing more foster homes than there are children in
foster care; (E) reducing the number of children that reenter out-of-
home care within twelve months; (F) 1increasing the stability of
placements for children in out-of-home care; and (G) developing
strategies to demonstrate to foster families that theilr service and
involvement is highly valued by the department, as demonstrated by
the development of strategies to consult with foster families
regarding future placement of a foster child currently placed with a
foster family;

(iv) Improving reconciliation of children and youth with their
families as measured by: (A) Increasing family reunification; and (B)
increasing the number of youth who are reunified with their family of
origin;

(v) In collaboration with county juvenile justice programs,
improving adolescent outcomes including reducing multisystem
involvement and homelessness; and increasing school graduation rates
and successful transitions to adulthood for youth involved iIn the
child welfare and juvenile justice systems;

(vi) Reducing future demand for mental health and substance use
disorder treatment for youth involved 1in the child welfare and
juvenile justice systems;

(vii) In collaboration with county juvenile justice programs,
reducing criminal justice involvement and recidivism as measured by:
(A) An increase iIn the number of youth who successfully complete the
terms of diversion or alternative sentencing options; (B) a decrease
in the number of youth who commit subsequent crimes; and (C)

p. 6 2E2SHB 1661.SL
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eliminating the discharge of youth from institutional settings into
homelessness; and

(viii) Reducing racial and ethnic disproportionality and
disparities in system involvement and across child and youth outcomes
in collaboration with other state agencies.

(4) Beginning July 1, 2018, the department must:

(a) Lead ongoing collaborative work to minimize or eliminate
systemic barriers to effective, iIntegrated services in collaboration
with state agencies serving children, youth, and families;

(b) ldentify necessary improvements and updates to statutes
relevant to their responsibilities and proposing legislative changes
to the governor no less than biennially;

(c) Help create a data-focused environment in which there are
aligned outcomes and shared accountability for achieving those
outcomes, with shared, vreal-time data that 1is accessible to
authorized persons interacting with the family, child, or youth to
identify what is needed and which services would be effective;

(d) Lead the provision of state services to adolescents, focusing
on key transition points for youth, including exiting foster care and
institutions, and coordinating with the office of homeless youth
prevention and protection programs to address the unique needs of
homeless youth; and

(e) Create and annually update a list of the rights and
responsibilities of foster parents iIn partnership with foster parent
representatives. The list of foster parent rights and
responsibilities must be posted on the department®™s web site and
provided to foster parents in writing at the time of licensure.

(5) The department is accountable to the public. To ensure
transparency, beginning December 30, 2018, agency performance data
for the services provided by the department, including outcome data
for contracted services, must be available to the public, consistent
with confidentiality laws, federal protections, and individual rights
to privacy. Publicly available data must include budget and funding
decisions, performance-based contracting data, including data for
contracted services, and performance data on metrics identified in
this section. The oversight board for children, youth, and families
must work with the secretary and director to develop the most
effective and cost-efficient ways to make department data available
to the public, including making this data readily available on the
department®s web site.
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(6) The department shall ensure that all new and renewed
contracts for services are performance-based.

(7) As used in this section, "performance-based contract”™ means
results-oriented contracting that focuses on the quality or outcomes
that tie at least a portion of the contractor®s payment, contract
extensions, or contract renewals to the achievement of specific
measurable performance standards and requirements.

(8) The department must execute all new and renewed contracts for
services 1In accordance with this section and consistent with RCW
74.13B.020. When contracted services are managed through a network
administrator or other third party, the department must execute data-
sharing agreements with the entities managing the contracts to track
provider performance measures. Contracts with network administrators
or other third parties must provide the contract administrator the
ability to shift resources from one provider to another, to evaluate
individual provider performance, to add or delete services in
consultation with the department, and to reinvest savings from
increased efficiencies iInto new or improved services 1in their
catchment area. Whenever possible, contractor performance data must
be made available to the public, consistent with confidentiality laws
and individual rights to privacy.

(9)(@) The oversight board for children, youth, and families
shall begin its work and call the first meeting of the board on or
after July 1, 2018. The oversight board shall immediately assume the
duties of the legislative children®s oversight committee, as provided
for in RCW 74.13.570 and assume the full functions of the board as
provided for in this section by July 1, 2019. The office of
innovation, alignment, and accountability shall provide quarterly
updates regarding the implementation of the department of children,
youth, and families to the board between July 1, 2018, and July 1,
2019.

(b) The ombuds shall establish the oversight board for children,
youth, and families. The board is authorized for the purpose of
monitoring and ensuring that the department of children, youth, and
families achieves the stated outcomes of chapter . . ., Laws of 2017
3rd sp. sess. (this act), and complies with administrative acts,
relevant statutes, rules, and policies pertaining to early learning,
juvenile rehabilitation, juvenile justice, and children and family
services.
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(10)(a) The oversight board for children, youth, and families
shall consist of two senators and two representatives from the
legislature with one member from each major caucus, one nonvoting
representative from the governor®s office, one subject matter expert
in early learning, one subject matter expert in child welfare, one
subject matter expert in juvenile rehabilitation and justice, one
subject matter expert In reducing disparities in child outcomes by
family iIncome and race and ethnicity, one tribal representative from
the west of the crest of the Cascade mountains, one tribal
representative from the east of the crest of the Cascade mountains,
one current  or  former foster parent representative, one
representative of an organization that advocates for the best
interest of the child, one parent stakeholder group representative,
one law enforcement representative, one child welfare caseworker
representative, one early childhood learning program implementation
practitioner, and one judicial representative presiding over child
welfare court proceedings or other children®s matters.

(b) The senate members of the board shall be appointed by the
leaders of the two major caucuses of the senate. The house of
representatives members of the board shall be appointed by the
leaders of the two major caucuses of the house of representatives.
Members shall be appointed before the close of each regular session
of the legislature during an odd-numbered year.

(c) The remaining board members shall be nominated by the
governor, subject to the approval of the appointed legislators by
majority vote, and serve four-year terms.

(11) The oversight board for children, youth, and families has
the following powers, which may be exercised by majority vote of the
board:

(a) To receive reports of the family and children®s ombuds;

(b) To obtain access to all relevant records in the possession of
the family and children®s ombuds, except as prohibited by law;

(c) To select its officers and adoption of rules for orderly
procedure;

(d) To request iInvestigations by the family and children®s ombuds
of administrative acts;

(e) To request and receive information, outcome data, documents,
materials, and records from the department of children, youth, and
families relating to children and family welfare, juvenile
rehabilitation, juvenile justice, and early learning;

p. 9 2E2SHB 1661.SL



© 00 N O Ol & WDN P

B W W W W WWWWWWNDNDNDNDNNDNDMNMNMNDMNMMNMMN-2rERPRPEPPRPEPEPRPPERPPREPEPER
O © 0 NO Ol WNPFPOOWOWNO OGP WDNPEPOOOONOOGODMMOWDNLPRELO

() To determine whether the department of children, youth, and
families is achieving the performance measures;

(g) If final review iIs requested by a licensee, to review whether
department of children, youth, and families®™ licensors appropriately
and consistently applied agency rules 1in child care fTacility
licensing compliance agreements as defined in section 114 of this act
that do not involve a violation of health and safety standards as
defined iIn section 114 of this act in cases that have already been
reviewed by the internal review process described In section 114 of
this act with the authority to overturn, change, or uphold such
decisions;

(h) To conduct annual reviews of a sample of department of
children, youth, and families contracts for services from a variety
of program and service areas to ensure that those contracts are
performance-based and to assess the measures included 1in each
contract; and

(i) Upon receipt of records or data from the family and
children®s ombuds or the department of children, youth, and families,
the oversight board for children, youth, and families is subject to
the same confidentiality restrictions as the family and children®s
ombuds 1s under RCW 43.06A.050. The provisions of RCW 43.06A.060 also
apply to the oversight board for children, youth, and families.

(12) The oversight board for children, youth, and families has
general oversight over the performance and policies of the department
and shall provide advice and 1input to the department and the
governor.

(13) The oversight board for children, youth, and families must
no less than twice per year convene stakeholder meetings to allow
feedback to the board regarding contracting with the department of
children, youth, and TfTamilies, departmental use of local, state,
private, and federal funds, and other matters as relating to carrying
out the duties of the department.

(14) The oversight board for children, youth, and families shall
review existing surveys of providers, customers, parent groups, and
external services to assess whether the department of children,
youth, and families 1is effectively delivering services, and shall
conduct additional surveys as needed to assess whether the department
is effectively delivering services.

(15) The oversight board for children, youth, and families 1is
subject to the open public meetings act, chapter 42.30 RCW.

p- 10 2E2SHB 1661.SL
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(16) Records or information received by the oversight board for
children, youth, and families is confidential to the extent permitted
by state or federal law. This subsection does not create an exception
for records covered by RCW 13.50.100.

(17) The oversight board for children, youth, and Tfamilies
members shall receive no compensation for their service on the board,
but shall be reimbursed for travel expenses incurred while attending
meetings of the board when authorized by the board in accordance with
RCW 43.03.050 and 43.03.060.

(18) The oversight board for children, youth, and families shall
select, by majority vote, an executive director who shall be the
chief administrative officer of the board and shall be responsible
for carrying out the policies adopted by the board. The executive
director is exempt from the provisions of the state civil service
law, chapter 41.06 RCW, and shall serve at the pleasure of the board
established in this section.

(19) The oversight board for children, youth, and families shall
maintain a staff not to exceed one full-time equivalent employee. The
board-selected executive director of the board 1is responsible for
coordinating staff appointments.

(20) The oversight board for children, youth, and families shall
issue an annual report to the governor and legislature by December
1st of each year with an initial report delivered by December 1,
2019. The report must review the department of children, youth, and
families®™ progress towards meeting stated performance measures and
desired performance outcomes, and must also include a review of the
department"s strategic plan, policies, and rules.

(21) As used in this section, "department”™ means the department
of children, youth, and families, "director”™ means the director of
the office of Innovation, alignment, and accountability, and
"secretary' means the secretary of the department.

(22) The governor must appoint the secretary of the department
within thirty days of the effective date of this section.

Sec. 102. RCW 43.215.030 and 2006 c 265 s 104 are each amended
to read as follows:

(1) The executive head and appointing authority of the department
iIs the ((director)) secretary. The ((édreector)) secretary shall be
appointed by the governor with the consent of the senate, and shall
serve at the pleasure of the governor. ((Fhe—governor—shall—solicit
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tnput from all parties involved iIn the private-public partnership
concerning—this—appeintment-)) The ((direetor)) secretary shall be

paid a salary to be fixed by the governor in accordance with RCW
43.03.040. If a vacancy occurs in the position of ((directoer))
secretary while the senate is not in session, the governor shall make
a temporary appointment until the next meeting of the senate when the
governor®s nomination for the office of ((directer)) secretary shall
be presented.

(2) The ((direetor)) secretary may employ staff members, who
shall be exempt from chapter 41.06 RCW, and any additional staff
members as are necessary to administer this chapter and such other
duties as may be authorized by law. The employment of such additional
staff shall be in accordance with chapter 41.06 RCW, except as
otherwise provided. The ((éireetor)) secretary may delegate any power
or duty vested in him or her by ((#h#s)) chapter . . ., Laws of 2017
3rd sp. sess. (this act) or other law, including authority to make
final decisions and enter final orders iIn hearings conducted under
chapter 34.05 RCW.

(3) The internal affairs of the department are under the control
of the secretary in order that the secretary may manage the
department in a flexible and intelligent manner as dictated by
changing contemporary circumstances. Unless specifically limited by
law, the secretary has the complete charge and supervisory powers
over the department. The secretary may create the administrative
structures in consultation with the office of innovation, alignment,
and accountability established in section 104 of this act, except as
otherwise specified in law, and the secretary may employ personnel as
may be necessary in accordance with chapter 41.06 RCW, except as
otherwise provided by law.

NEW SECTION. Sec. 103. (1) The office of innovation, alignment,
and accountability 1is created within the department of children,
youth, and families. The secretary of the department of children,
youth, and families is the executive head and appointing authority,
and serves at the pleasure of the governor. The secretary has the
responsibility to work with the governor®s office, the office of
financial management, the department of social and health services,
the department of early learning, and other impacted agencies to plan
for the implementation of the department of children, youth, and
families until July 1, 2018. The secretary shall be paid a salary to
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be fixed by the governor in accordance with RCW 43.03.040. If a
vacancy occurs in the position of secretary, the governor shall fill
the vacancy. Beginning July 1, 2018, the secretary of the department
of children, youth, and families shall appoint a separate director of
the office of innovation, alignment, and accountability.

(2) Until July 1, 2018, the primary duties and focus of the
office of iInnovation, alignment, and accountability is on developing
and presenting a plan for the establishment of the department of
children, youth, and families, including consulting with stakeholders
on the development of the plan and the functions in this subsection:

(a) Coordination among the department of early learning and the
department of social and health services including technical and
policy work groups to aid in the development of the items in (c) of
this subsection;

(b) To convene research institutions that include federally
recognized tribal representatives and address tribal specific topics,
including university-based research institutions, the education data
center, the department of social and health services®™ research and
data analysis office, the Washington state institute for public
policy, and the Washington state center for court research, to
establish priorities for (c) of this subsection;

(©) Developing an integrated portfolio management and
administrative structure for the department of children, youth, and
families, that includes:

(i) Establishing mechanisms for effectively partnering with
community-based agencies, courts, small businesses, the federally
recognized tribes iIn the state of Washington, federally recognized
Indian tribes that are signatories to the Centennial Accord,
providers of services for children and families, communities of
color, and families themselves;

(i1) Establishing outcomes that the department of children,
youth, and families and other partner state government agencies will
be held accountable to in order to measure the performance of the
reforms and the priorities created in this section;

(d) Coordinating, partnering, and building lines of communication
with other state agencies including, but not limited to, the
department of social and health services, the health care authority,
the office of the superintendent of public instruction, the
administrative office of the courts, and the department of commerce;

p. 13 2E2SHB 1661.SL



© 00N O Ol & WDN P

B W W W W WWWWWWNDNDNDNNDNDMNMNMNDMNMNMMNMNMN-2PERPRPEPPRPEPEPPERPPREPEPR
O © 0 ~NO Ol A WNPFPOOWOWNO OGP WDNPEPOOOONOOOGODMMOWDNDLPRELO

(e) Developing a stakeholder advisory mechanism for the
department of children, youth, and Tfamilies. The office of
innovation, alignment, and accountability must review and consult
with advisory bodies from the department of early learning, the
children®s administration of the department of social and health
services, and the juvenile rehabilitation division of the department
of social and health services in order to devise this mechanism. The
office shall ensure that tribes, parents, fTamilies, Kkinship care
providers, and foster parents are also included in the development of
the stakeholder advisory mechanism. The office must review existing
advisory committees and recommend continuation or consolidation. The
office will Ffurther develop an external review protocol for the
department to ensure effective implementation of the policies and
practices established by the office. Both the stakeholder advisory
mechanism and external review protocol must include ongoing
consultation with tribes, families, and a cross-cultural
representation of communities of color. The office must also make
recommendations for external oversight on disparity and
disproportionality in the department®s outcomes, programs, and
services;

() In coordination with the office of the chief iInformation
officer and the department of social and health services and in
consultation with experts in the technology field, development of an
information technology design and investment plan required to
effectively integrate the department of early Ilearning, the
children®s administration of the department of social and health
services, and the juvenile rehabilitation division of the department
of social and health services, and to meet other goals of this
section. The plan must be provided to the governor and to the
legislature for consideration in the 2018 supplemental omnibus
appropriations act;

(g) Developing a consultation policy and protocol with the
twenty-nine federally recognized tribes in the state of Washington
and the federally recognized Indian tribes that are sighatories to
the Centennial Accord. This consultation policy and protocol shall
include comprehensive dialogues. Tribal-state consultation should be
a process of decision making that works cooperatively toward reaching
a true consensus before a decision is made or action taken. The
department shall honor the provisions of the Indian child welfare
act, chapter 13.38 RCW. The office of innovation, alignment, and
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accountability must strive to honor and iIntegrate the existing
agreements between these twenty-nine federally recognized tribes and
the department of early learning, the children®s administration of
the department of social and health services, and the juvenile
rehabilitation division of the department of social and health
services;

(h) Reviewing existing statutes affecting the department of early
learning and the department of social and health services and
identification of any conflicts or barriers that these statutes
present in the execution of the plan in this subsection (2); and

(i) Preparing a report, in coordination with the department of
early learning and the department of social and health services on
how to iIncorporate the staff responsible for determining eligibility
for the working connections child care program into the department of
children, youth, and families. The report must outline a plan for
transferring child care eligibility staff, the treatment of shared
client data, information technology systems, phone systems, staff
training, Tfederal cost allocation, and service delivery from the
department of social and health services to the department of
children, youth, and families. This report must include
recommendations for effectively integrating working connections child
care eligibility into the department of children, youth, and families
by July 1, 2019.

(3) The reports and plans in this section must be delivered to
the governor and the appropriate committees of the legislature by
December 1, 2017.

(4) This section expires July 1, 2018.

NEW SECTION. Sec. 104. (1) Beginning July 1, 2018, the office
of 1innovation, alignment, and accountability shall have a director,
appointed by the secretary, who shall set the agenda and oversee the
office, who reports to the secretary. The secretary shall ensure that
the leadership and staff of the office do not have responsibility for
service delivery but are wholly dedicated to directing and
implementing the 1innovation, alignment, iIntegration, collaboration,
systemic reform work, and building external partnerships for which
the office iIs responsible.

(2) The primary duties and focus of the office are on continuous
improvement and includes the functions in this subsection:
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(a) To review and recommend implementation of advancements 1in
research;

(b) To work with other state government agencies and tribal
governments to align and measure outcomes across state agencies and
state-funded agencies serving children, vyouth, and families
including, but not Hlimited to, the use of evidence-based and
research-based practices and contracting;

(c) To work with other state government agencies, tribal
governments, partner agencies, and state-funded organizations on the
use of data-driven, research-based interventions that effectively
intervene iIn the lives of at-risk young people and align systems that
serve children, youth, and their families;

(d) To develop approaches for integrated real-time data sharing,
aligned outcomes, and collective accountability across state
government agencies to the public;

(e) To conduct quality assurance and evaluation of programs and
services within the department;

() To lead partnerships with the community, research and
teaching iInstitutions, philanthropic organizations, and nonprofit

organizations;
(g) To lead collaboration with courts, tribal courts and tribal
attorneys, attorneys, court-appointed special advocates, and

guardians ad litem to align and integrate the work of the department
with those involved in decision making in child welfare and juvenile
jJustice cases;

(h) To produce, in collaboration with key stakeholders, an annual
work plan that includes priorities for ongoing policy, practice, and
system reform, tracking, and reporting out on the performance of
department reforms;

(i) To appoint members of an external stakeholder committee who
value racial and ethnic diversity and that includes representatives
from a philanthropic organization, research entity representatives,
representatives from the business community, one or more parent
representatives, youth representatives, tribal representatives,
representatives from communities of color, foster parent
representatives, representatives from an organization that advocates
for the best interest of the child, and community-based providers,
who will advise the office on priorities for practice, policy, and
system reform and on effective management policies, development of
appropriate organizational culture, external partnerships, knowledge
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of best practices, and leveraging additional resources to carry out
the duties of the department;

(J) To provide a report to the governor and the appropriate
committees of the legislature by November 1, 2018, that includes
recommendations regarding whether the juvenile rehabilitation
division of the department of social and health services should be
integrated into the department of children, youth, and families, and
if so, what the appropriate timing and process is for integration of
the juvenile rehabilitation division into the department of children,
youth, and families;

(k) To provide a report to the governor and the appropriate
committees of the legislature by November 1, 2018, that includes:

(i) A review of the current process for addressing foster parent
complaints and concerns through the department and through the office
of the family and children®s ombuds established in chapter 43.06A RCW
that 1includes an examination of any deficiencies of the current
system; and

(i1) Recommendations for expanding, modifying, and enhancing the
current system for addressing individual foster parent complaints to
improve child welfare, the experience of foster parents, and the
overall functioning of the child welfare system; and

(1) To provide a report to the governor and the appropriate
committees of the legislature by November 1, 2018, that includes
recommendations regarding whether the office of homeless youth
prevention and protection programs in the department of commerce
should be iIntegrated into the department, and the process for that
integration iIf recommended.

NEW SECTION. Sec. 105. A new section is added to chapter 41.06
RCW to read as follows:

In addition to the exemptions under RCW 41.06.070, this chapter
does not apply in the department of children, youth, and families to
the secretary; the secretary®s confidential secretary; deputy,
assistant, and regional secretaries, one confidential secretary for

each of the aforesaid officers; and any other exempt staff members
provided for in chapter . . ., Laws of 2017 3rd sp. sess. (this act).

NEW SECTION. Sec. 106. (1) The secretary or the secretary®s
designee has the TfTull authority to administer oaths and take

testimony, to issue subpoenas requiring the attendance of witnesses
p- 17 2E2SHB 1661.SL
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before him or her together with all books, memoranda, papers, and
other documents, articles, or instruments, and to compel the
disclosure by those witnesses of all facts known to them relative to
the matters under investigation.

(2) Subpoenas issued In adjudicative proceedings are governed by
RCW 34.05.588(1).

(3) Subpoenas issued in the conduct of investigations required or
authorized by other statutory provisions or necessary 1in the
enforcement of other statutory provisions are governed by RCW
34.05.588(2).

(4) When a judicially approved subpoena is required by law, the
secretary or the secretary®s designee may apply for and obtain a
superior court order approving and authorizing a subpoena In advance
of its issuance. The application may be made in the county where the
subpoenaed person resides or is found, or in the county where the
subpoenaed documents, records, or evidence are Jlocated, or in
Thurston county. The application must:

(a) State that an order is sought under this section;

(b) Adequately specify the documents, records, evidence, or
testimony; and

(c) Include a declaration made under oath that an iInvestigation
iIs being conducted for a lawfully authorized purpose related to an
investigation within the department®s authority and that the
subpoenaed documents, records, evidence, or testimony are reasonably
related to an investigation within the department®s authority.

(5) When an application under subsection (4) of this section is
made to the satisfaction of the court, the court must issue an order
approving the subpoena. When a judicially approved subpoena is
required by law, an order under this subsection constitutes authority
of law for the agency to subpoena the documents, records, evidence,
or testimony.

(6) The secretary or the secretary"s designee may seek approval
and a court may 1issue an order under this section without prior
notice to any person, including the person to whom the subpoena is
directed and the person who is the subject of an investigation. An
application for court approval iIs subject to the fee and process set
forth in RCW 36.18.012(3).
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NEW SECTION. Sec. 107. The secretary shall administer family
services and programs to promote the state®s policy as provided in
RCW 74_.14A.025.

NEW SECTION. Sec. 108. The secretary shall make all of the
department®s evaluation and research materials and data on private

nonprofit group homes available to group home contractors. The
department may delete any information from the materials that
identifies a specific client or contractor, other than the contractor
requesting the materials.

Sec. 109. RCW 43.17.010 and 2011 1st sp.s. ¢ 43 s 107 are each
amended to read as follows:

There shall be departments of the state government which shall be
known as (1) the department of social and health services, (2) the
department of ecology, (3) the department of labor and industries,
(4) the department of agriculture, (5) the department of fish and
wildlife, (6) the department of transportation, (7) the department of
licensing, (8) the department of enterprise services, (9) the
department of commerce, (10) the department of veterans affairs, (11)
the department of revenue, (12) the department of retirement systems,
(13) the department of corrections, (14) the department of health,
(15) the department of financial institutions, (16) the department of
archaeology and historic preservation, (17) the department of ((early
dearning)) children, youth, and families, and (18) the Puget Sound
partnership, which shall be charged with the execution, enforcement,
and administration of such laws, and iInvested with such powers and

required to perform such duties, as the legislature may provide.

Sec. 110. RCW 43.17.020 and 2011 1st sp.s. ¢ 43 s 108 are each
amended to read as follows:

There shall be a chief executive officer of each department to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of labor and industries, (4)
the director of agriculture, (5) the director of fish and wildlife,
(6) the secretary of transportation, (7) the director of licensing,
(8) the director of enterprise services, (9) the director of
commerce, (10) the director of veterans affairs, (11) the director of
revenue, (12) the director of retirement systems, (13) the secretary
of corrections, (14) the secretary of health, (15) the director of
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financial institutions, (16) the director of the department of
archaeology and historic preservation, (17) the ((director—of—early
tearning)) secretary of children, youth, and families, and (18) the
executive director of the Puget Sound partnership.

Such officers, except the director of fish and wildlife, shall be
appointed by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife commission as
prescribed by RCW 77.04.055.

Sec. 111. RCW 42.17A.705 and 2015 3rd sp.s. ¢ 1 s 406 and 2015
3rd sp.s. ¢ 1 s 317 are each reenacted and amended to read as
follows:

For the purposes of RCW 42_.17A.700, "executive state officer”
includes:

(1) The chief administrative Jlaw judge, the director of
agriculture, the director of the department of services for the
blind, the secretary of children, youth, and families, the director
of the state system of community and technical colleges, the director

of commerce, the director of the consolidated technology services
agency, the secretary of corrections, ((the—director—of—early
learnings)) the director of ecology, the commissioner of employment
security, the chair of the energy facility site evaluation council,
the director of enterprise services, the secretary of the state
finance committee, the director of financial management, the director
of fish and wildlife, the executive secretary of the forest practices
appeals board, the director of the gambling commission, the secretary
of health, the administrator of the Washington state health care
authority, the executive secretary of the health care TfTacilities
authority, the executive secretary of the higher education facilities
authority, the executive secretary of the horse racing commission,
the executive secretary of the human rights commission, the executive
secretary of the iIndeterminate sentence review board, the executive
director of the state investment board, the director of labor and
industries, the director of licensing, the director of the Ilottery
commission, the director of the office of minority and women®s
business enterprises, the director of parks and recreation, the
executive director of the public disclosure commission, the executive
director of the Puget Sound partnership, the director of the
recreation and conservation office, the director of retirement
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systems, the director of revenue, the secretary of social and health
services, the chief of the Washington state patrol, the executive
secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation
commission, the director of veterans affairs, the president of each
of the regional and state universities and the president of The
Evergreen State College, and each district and each campus president
of each state community college;

(2) Each professional staff member of the office of the governor;

(3) Each professional staff member of the legislature; and

(4) Central Washington University board of trustees, the boards
of trustees of each community college and each technical college,
each member of the state board for community and technical colleges,
state convention and trade center board of directors, Eastern
Washington University board of trustees, Washington economic
development finance authority, Washington energy northwest executive
board, The Evergreen State College board of trustees, executive
ethics board, fish and wildlife commission, forest practices appeals
board, forest practices board, gambling commission, Washington health
care fTacilities authority, student achievement council, higher
education facilities authority, horse racing commission, state
housing finance commission, human rights commission, indeterminate
sentence review board, board of industrial iInsurance appeals, state
investment board, commission on judicial conduct, legislative ethics
board, life sciences discovery fund authority board of trustees,
state liquor ((eentrel)) and cannabis board, Ilottery commission,
Pacific Northwest electric power and conservation planning council,
parks and recreation commission, Washington personnel resources
board, board of pilotage commissioners, pollution control hearings
board, public disclosure commission, public employees®™ benefits
board, recreation and conservation funding board, salmon recovery
funding board, shorelines hearings board, board of tax appeals,
transportation commission, University of Washington board of regents,
utilities and transportation commission, Washington State University
board of regents, and Western Washington University board of
trustees.

Sec. 112. RCW 43.06A.030 and 2013 c 23 s 73 are each amended to
read as follows:
The ombuds shall perform the following duties:
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(1) Provide information as appropriate on the rights and
responsibilities of individuals receiving TfTamily and children®s
services, juvenile justice, juvenile rehabilitation, and child early
learning, and on the procedures for providing these services;

(2) Investigate, upon his or her own initiative or upon receipt
of a complaint, an administrative act alleged to be contrary to law,
rule, or policy, imposed without an adequate statement of reason, or
based on irrelevant, immaterial, or erroneous grounds; however, the
ombuds may decline to investigate any complaint as provided by rules
adopted under this chapter;

(3) Monitor the procedures as established, i1mplemented, and
practiced by the department of children, youth, and families to carry
out its responsibilities in delivering family and children®s services
with a view toward appropriate preservation of families and ensuring
children®s health and safety;

(4) Review periodically the facilities and procedures of state
institutions serving children, youth, and families, and state-
licensed facilities or residences;

(5) Recommend changes iIn the procedures for addressing the needs
of children, youth, and families ((ard—ehildren));

(6) Submit annually to the ((committee)) oversight board for
children, youth, and families created in section 101 of this act and
to the governor by November 1st a report analyzing the work of the
((efFice)) department of children, youth, and families, including
recommendations;

(7) Grant the committee access to all relevant records in the
possession of the ombuds unless prohibited by law; and

(8) Adopt rules necessary to implement this chapter.

Sec. 113. RCW 43.215.100 and 2015 3rd sp.s. ¢ 7 s 2 are each
amended to read as follows:

(1) The department, in collaboration with tribal governments and
community and statewide partners, shall implement a quality rating
and improvement system, called the early achievers program. The early
achievers program provides a foundation of quality for the early care
and education system. The early achievers program is applicable to
licensed or certified child care centers and homes and early learning
programs such as working connections child care and early childhood
education and assistance programs.

(2) The objectives of the early achievers program are to:
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(a) Improve short-term and long-term educational outcomes for
children as measured by assessments including, but not limited to,
the Washington kindergarten inventory of developing skills in RCW
28A.655.080;

(b) Give parents clear and easily accessible information about
the quality of child care and early education programs;

(c) Support improvement in early learning and child care programs
throughout the state;

(d) Increase the readiness of children for school;

(e) Close the disparities in access to quality care;

() Provide professional development and coaching opportunities
to early child care and education providers; and

(g) Establish a common set of expectations and standards that
define, measure, and improve the quality of early learning and child
care settings.

(3)(@) Licensed or certified child care centers and homes serving
nonschool-age children and receiving state subsidy payments must
participate in the early achievers program by the required deadlines
established in RCW 43.215.135.

(b) Approved early childhood education and assistance program
providers receiving state-funded support must participate in the
early achievers program by the required deadlines established in RCW
43.215.415.

(c) Participation in the early achievers program is voluntary
for:

(i) Licensed or certified child care centers and homes not
receiving state subsidy payments; and

(i1) Early learning programs not receiving state funds.

(d) School-age child care providers are exempt from participating
in the early achievers program. By July 1, 2017, the department and
the office of the superintendent of public instruction shall jointly
design a plan to incorporate school-age child care providers into the
early achievers program or other appropriate quality iImprovement
system. To test implementation of the early achievers system for
school-age child care providers the department and the office of the
superintendent of public instruction shall implement a pilot program.

(4) There are five levels in the early achievers program.
Participants are expected to actively engage and continually advance
within the program.
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(5) The department has the authority to determine the rating
cycle for the early achievers program. The department shall
streamline and eliminate duplication between early achievers
standards and state child care rules in order to reduce costs
associated with the early achievers rating cycle and child care
licensing.

(a) Early achievers program participants may request to be rated
at any time after the completion of all level 2 activities.

(b) The department shall provide an early achievers program
participant an update on the participant®s progress toward completing
level 2 activities after the participant has been enrolled in the
early achievers program for fifteen months.

(c) The first rating 1is free for early achievers program
participants.

(d) Each subsequent rating within the established rating cycle is
free for early achievers program participants.

(6)(a@) Early achievers program participants may request to be
rerated outside the established rating cycle.

(b) The department may charge a fee for optional rerating
requests made by program participants that are outside the
established rating cycle.

(c) Fees charged are based on, but may not exceed, the cost to
the department for activities associated with the early achievers
program.

(7)(a@) The department must create a single source of iInformation
for parents and caregivers to access details on a provider®s early
achievers program vrating Qlevel, licensing history, and other
indicators of quality and safety that will help parents and
caregivers make iInformed choices. The licensing history that the

department must provide for parents and caregivers pursuant to this

subsection shall only include license suspension, surrender,

revocation, denial, stayed suspension, or reinstatement. No unfounded

child abuse or neqglect reports may be provided to parents and

caregivers pursuant to this subsection.

(b) The department shall publish to the department®s web site, or
offer a link on its web site to, the following information:

(i) By November 1, 2015, early achievers program rating levels 1
through 5 for all child care programs that receive state subsidy,
early childhood education and assistance programs, and federal head
start programs in Washington; and
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(i1) New early achievers program ratings within thirty days after
a program becomes licensed or certified, or receives a rating.

(c) The early achievers program rating levels shall be published
in a manner that is easily accessible to parents and caregivers and
takes iInto account the linguistic needs of parents and caregivers.

(d) The department must publish early achievers program rating
levels for child care programs that do not receive state subsidy but
have voluntarily joined the early achievers program.

(e) Early achievers program participants who have published
rating levels on the department®s web site or on a link on the
department®"s web site may 1include a brief description of their
program, contingent upon the review and approval by the department,
as determined by established marketing standards.

(8)(a) The department shall create a professional development
pathway for early achievers program participants to obtain a high
school diploma or equivalency or higher education credential in early
childhood education, early childhood studies, child development, or
an academic Ffield related to early care and education.

(b) The professional development pathway must include
opportunities for scholarships and grants to assist early achievers
program participants with the costs associated with obtaining an
educational degree.

(c) The department shall address cultural and [linguistic
diversity when developing the professional development pathway.

(9) The early achievers quality improvement awards shall be
reserved for participants offering programs to an enrollment
population consisting of at least five percent of children receiving
a state subsidy.

(10) In collaboration with tribal governments, community and
statewide partners, and the early achievers review subcommittee
created in RCW 43.215.090 (as recodified by this act), the department
shall develop a protocol for granting early achievers program
participants an extension in meeting rating level requirement
timelines outlined for the working connections child care program and
the early childhood education and assistance program.

(a) The department may grant extensions only under exceptional
circumstances, such as when early achievers program participants
experience an unexpected life circumstance.
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(b) Extensions shall not exceed six months, and early achievers
program participants are only eligible for one extension in meeting
rating level requirement timelines.

(c) Extensions may only be granted to early achievers program
participants who have demonstrated engagement In the early achievers
program.

(11)(@) The department shall accept national accreditation that
meets the requirements of this subsection (11) as a qualification for
the early achievers program ratings.

(b) Each national accreditation agency will be allowed to submit
its most current standards of accreditation to establish potential
credit earned in the early achievers program. The department shall
grant credit to accreditation bodies that can demonstrate that their
standards meet or exceed the current early achievers program
standards.

(c) Licensed child care centers and child care home providers
must meet national accreditation standards approved by the department
for the early achievers program in order to be granted credit for the
early achievers program standards. Eligibility for the early
achievers program 1is not subject to bargaining, mediation, or
interest arbitration under RCW 41.56.028, consistent with the
legislative reservation of rights under RCW 41.56.028(4)(d).

(12) The department shall explore the use of alternative quality
assessment tools that meet the culturally specific needs of the
federally recognized tribes in the state of Washington.

(13) A child care or early learning program that is operated by a
federally recognized tribe and receives state funds shall participate
in the early achievers program. The tribe may choose to participate
through an interlocal agreement between the tribe and the department.
The interlocal agreement must reflect the government-to-government
relationship between the state and the tribe, including recognition
of tribal sovereignty. The interlocal agreement must provide that:

(a) Tribal child care facilities and early learning programs may
volunteer, but are not required, to be licensed by the department;

(b) Tribal child care facilities and early learning programs are
not required to have their early achievers program rating level
published to the department®s web site or through a link on the
department®s web site; and

(c) Tribal child care facilities and early learning programs must
provide notification to parents or guardians who apply for or have
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been admitted into their program that early achievers program rating
level information is available and provide the parents or guardians
with the program®s early achievers program rating level upon request.

(14) The department shall consult with the early achievers review
subcommittee on all substantial policy changes to the early achievers
program.

(15) Nothing in this section changes the department”s
responsibility to collectively bargain over mandatory subjects or
limits the legislature®s authority to make programmatic modifications
to licensed child care and early [learning programs under RCW
41.56.028(4)(d).

NEW SECTION. Sec. 114. (1) The department shall develop an
internal review process to determine whether department licensors
have appropriately and consistently applied agency rules in child
care fTacility licensing compliance agreements that do not involve a
violation of health and safety standards. Adverse licensing decisions
including license denial, suspension, revocation, modification, or
nonrenewal pursuant to RCW 43.215.300 (as recodified by this act) or
imposition of civil fines pursuant to RCW 43.215.307 (as recodified
by this act) are not subject to the internal review process in this
section, but may be appealed using the administrative procedure act,
chapter 34.05 RCW.

(2) The definitions in this subsection apply throughout this
section.

(a) "Child care facility licensing compliance agreement’™ means an
agreement issued by the department in lieu of the department taking
enforcement action against a child care provider that contains: (i) A
description of the violation and the rule or law that was violated;
(i1) a statement from the licensee regarding the proposed plan to
comply with the rule or law; (iii) the date the violation must be
corrected; (iv) information regarding other licensing action that may
be imposed if compliance does not occur by the required date; and (v)
the signature of the licensor and licensee.

(b) "Health and safety standards™ means rules or requirements
developed by the department to protect the health and safety of
children against substantial risk of bodily injury, illness, or
death.

(3) The internal review process shall be conducted by the
following six individuals:
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(a) Three department employees who may include child care
licensors; and

(b) Three child care providers selected by the department from
names submitted by the oversight board for children, youth, and
families established in section 101 of this act.

(4) The internal review process established in this section may
overturn, change, or uphold a department Ilicensing decision by
majority vote. In the event that the six individuals conducting the
internal review process are equally divided, the secretary shall make
the decision of the internal review process. The internal review
process must provide the parties with a written decision of the
outcome after completion of the internal review process. A licensee
must request a review under the internal review process within ten
days of the development of a child care facility licensing compliance
agreement and the internal review process must be completed within
thirty days after the request from the licensee to initiate the
internal review process is received.

(5) A licensee may request a final review by the oversight board
for children, youth, and families after completing the internal
review process established In this section by giving notice to the
department and the oversight board for children, youth, and families
within ten days of receiving the written decision produced by the
internal review process.

(6) The department shall not develop a child care facility
licensing compliance agreement with a child care provider for first-
time violations of rules that do not relate to health and safety
standards and that can be corrected on the same day that the
violation is identified. The department shall develop a procedure for
providing a warning and offering technical assistance to providers in
response to these first-time violations.

Sec. 115. RCW 44.04.220 and 2013 c 23 s 100 are each amended to
read as follows:

(1) There 1i1s created the |legislative children®s oversight
committee for the purpose of monitoring and ensuring compliance with
administrative acts, relevant statutes, rules, and policies
pertaining to family and children services and the placement,
supervision, and treatment of children In the state®"s care or in
state-licensed facilities or residences. The committee shall consist
of three senators and three representatives from the legislature. The
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senate members of the committee shall be appointed by the president
of the senate. The house members of the committee shall be appointed
by the speaker of the house. Not more than two members from each
chamber shall be from the same political party. Members shall be
appointed before the close of each regular session of the legislature
during an odd-numbered year.

(2) The committee shall have the following powers:

(a) Selection of 1its officers and adopt rules for orderly
procedure;

(b) Request investigations by the ombuds of administrative acts;

(c) Receive reports of the ombuds;

(d) (1) Obtain access to all relevant records in the possession of
the ombuds, except as prohibited by law; and (11) make
recommendations to all branches of government;

(e) Request legislation;

() Conduct hearings into such matters as it deems necessary.

(3) Upon receipt of records from the ombuds, the committee 1is
subject to the same confidentiality restrictions as the ombuds under
RCW 43.06A.050.

(4) From July 1, 2018, through June 30, 2019, the oversight board
for children, youth, and families established in section 101 of this
act shall assume the duties of the legislative children®s oversight
committee.

(5) This section expires July 1, 2019.

PART 11
POWERS AND DUTIES TRANSFERRED FROM THE DEPARTMENT OF EARLY LEARNING

Sec. 201. RCW 43.215.010 and 2016 c¢c 231 s 1 and 2016 c 169 s 3
are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Agency'" means any person, Ffirm, partnership, association,
corporation, or facility that provides child care and early learning
services outside a child"s own home and includes the following
irrespective of whether there is compensation to the agency:

(a) "Child day care center” means an agency that regularly
provides early childhood education and early learning services for a
group of children for periods of less than twenty-four hours;
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(b) "Early learning” includes but is not limited to programs and
services for child care; state, federal, private, and nonprofit
preschool; child care subsidies; child care resource and referral;
parental education and support; and training and professional
development for early learning professionals;

(c) "Family day care provider”™ means a child care provider who
regularly provides early childhood education and early learning
services for not more than twelve children in the provider®s home in
the family living quarters;

(d) "Nongovernmental private-public partnership”™ means an entity
registered as a nonprofit corporation in Washington state with a
primary Tfocus on early learning, school readiness, and parental
support, and an ability to raise a minimum of five million dollars in
contributions;

(e) "Service provider” means the entity that operates a community
facility.

(2) "Agency' does not include the following:

(a) Persons related to the child in the following ways:

(i) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(i1) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child"s parent
as well as the natural and other legally adopted children of such
persons, and other relatives of the adoptive parents in accordance
with state law; or

(iv) Spouses of any persons named in (a)(i), (ir), or (iii) of
this subsection, even after the marriage is terminated;

(b) Persons who are legal guardians of the child;

(c) Persons who care for a neighbor®s or friend"s child or
children, with or without compensation, where the person providing
care for periods of less than twenty-four hours does not conduct such
activity on an ongoing, regularly scheduled basis for the purpose of
engaging in business, which includes, but 1is not Ilimited to,
advertising such care;

(d) Parents on a mutually cooperative basis exchange care of one
another®s children;

(e) Nursery schools that are engaged primarily in early childhood
education with preschool children and in which no child is enrolled
on a regular basis for more than four hours per day;
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() Schools, including boarding schools, that are engaged
primarily iIn education, operate on a definite school year schedule,
follow a stated academic curriculum, and accept only school age
children;

(g) Seasonal camps of three months®™ or less duration engaged
primarily iIn recreational or educational activities;

(h) Facilities providing child care for periods of less than
twenty-four hours when a parent or legal guardian of the child
remains on the premises of the facility for the purpose of
participating in:

(i) Activities other than employment; or

(i1) Employment of up to two hours per day when the facility is
operated by a nonprofit entity that also operates a licensed child
care program at the same facility in another location or at another
facility;

(i) Any entity that provides recreational or educational
programming for school age children only and the entity meets all of
the following requirements:

(i) The entity utilizes a drop-in model for programming, where
children are able to attend during any or all program hours without a
formal reservation;

(i1) The entity does not assume responsibility in lieu of the
parent, unless for coordinated transportation;

(iii) The entity is a local affiliate of a national nonprofit;
and

(iv) The entity is in compliance with all safety and quality
standards set by the associated national agency;

(J) A program operated by any unit of local, state, or federal
government;

(k) A program located within the boundaries of a federally
recognized Indian reservation, licensed by the Indian tribe;

(1) A program located on a federal military reservation, except
where the military authorities request that such agency be subject to
the licensing requirements of this chapter;

(m) A program that offers early learning and support services,
such as parent education, and does not provide child care services on
a regular basis.

(3) "Applicant”™ means a person who requests or seeks employment
in an agency.
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(4) "Conviction information”™ means criminal history record
information relating to an incident which has led to a conviction or
other disposition adverse to the applicant.

(5) 'Department” means the department of ((early—learning))
children, youth, and families.

(6) ((“bBirector——means—the—director)) 'Secretary”™ means the
secretary of the department.

(7) "Early achievers™ means a program that improves the quality
of early learning programs and supports and rewards providers for
their participation.

(8) "Early childhood education and assistance program contractor"
means an organization that provides early childhood education and
assistance program services under a signed contract with the
department.

(9) "Early childhood education and assistance program provider"
means an organization that provides site level, direct, and high
quality early childhood education and assistance program services
under the direction of an early childhood education and assistance
program contractor.

(10) "Early start” means an iIntegrated high quality continuum of
early learning programs for children birth-to-five years of age.
Components of early start include, but are not Ilimited to, the
following:

(a) Home visiting and parent education and support programs;

(b) The early achievers program described in RCW 43.215.100 (as
recodified by this act);

(c) Integrated full-day and part-day high quality early learning
programs; and

(d) High quality preschool for children whose family income is at
or below one hundred ten percent of the federal poverty level.

(11) “Education data center’”™ means the education data center
established in RCW 43.41.400, commonly referred to as the education
research and data center.

(12) "Employer™ means a person or business that engages the
services of one or more people, especially for wages or salary to
work In an agency.

(13) "Enforcement action™ means denial, suspension, revocation,
modification, or nonrenewal of a Jlicense pursuant to RCW
43.215.300(1) (as recodified by this act) or assessment of civil
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monetary penalties pursuant to RCW 43.215.300(3) (as recodified by
this act).

(14) "Extended day program™ means an early childhood education
and assistance program that offers early learning education for at

least ten hours per day, a minimum of two thousand hours per year, at
least four days per week, and operates year round.

(15) "Full day program'™ means an early childhood education and
assistance program that offers early learning education for a minimum
of one thousand hours per year.

(16) “Low-income child care provider”™ means a person who
administers a child care program that consists of at least eighty
percent of children receiving working connections child care subsidy.

(17) "Low-income neighborhood”™ means a district or community
where more than twenty percent of households are below the federal
poverty level.

(18) ""Negative action™ means a court order, court judgment, or an
adverse action taken by an agency, in any state, federal, tribal, or
foreign jurisdiction, which results 1in a finding against the
applicant reasonably related to the individual®s character,
suitability, and competence to care for or have unsupervised access
to children in child care. This may include, but is not limited to:

(a) A decision issued by an administrative law judge;

(b) A final determination, decision, or finding made by an agency
following an iInvestigation;

(c) An adverse agency action, including termination, revocation,
or denial of a license or certification, or if pending adverse agency
action, the voluntary surrender of a license, certification, or
contract in lieu of the adverse action;

(d) A revocation, denial, or restriction placed on any
professional license; or

(e) A final decision of a disciplinary board.

(19) "Nonconviction information™ means arrest, founded
allegations of child abuse, or neglect pursuant to chapter 26.44 RCW,
or other negative action adverse to the applicant.

(20) "Nonschool age child” means a child who is age six years or
younger and who is not enrolled in a public or private school.

(21) "Part day program'™ means an early childhood education and
assistance program that offers early learning education for at least
two and one-half hours per class session, at least three hundred
twenty hours per year, for a minimum of thirty weeks per year.
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(22) "Private school™ means a private school approved by the
state under chapter 28A.195 RCW.

(23) "Probationary license” means a Llicense issued as a
disciplinary measure to an agency that has previously been issued a
full license but is out of compliance with licensing standards.

(24) "Requirement™ means any rule, regulation, or standard of
care to be maintained by an agency.

(25) '"School age child™ means a child who is five years of age
through twelve years of age and is attending a public or private
school or 1is receiving home-based iInstruction under chapter 28A.200
RCW.

(26) "Washington state preschool program™ means an education
program for children three-to-five years of age who have not yet
entered Kkindergarten, such as the early childhood education and
assistance program.

Sec. 202. RCW 43.215.020 and 2016 c 57 s 5 are each amended to
read as follows:

(1) The department ((ef—early—learningis—createdas—an—executive

maen a a¥a A N YTa a¥a a a
v A vV vV CA i wiw

as—nay—be—auvthoertzed—by—baw—
i i )) shall implement
state early learning policy and ((®6)) coordinate, consolidate, and
integrate child care and early Ilearning programs 1in order to
administer programs and funding as efficiently as possible. The
department"s duties include, but are not limited to, the following:

(a) To support both public and private sectors toward a
comprehensive and collaborative system of early learning that serves
parents, children, and providers and to encourage best practices in
child care and early learning programs;

(b) To make early learning resources available to parents and
caregivers;

(c) To carry out activities, including providing clear and easily
accessible information about quality and improving the quality of
early learning opportunities for young children, in cooperation with
the nongovernmental private-public partnership;

(d) To administer child care and early learning programs;
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(e) To safequard and promote the health, safety, and well-being
of children receiving child care and early learning assistance, which
IS paramount over the right of any person to provide such care;

(f) To apply data already collected comparing the Tfollowing
factors and make biennial recommendations to the legislature
regarding working connections subsidy and state-funded preschool
rates and compensation models that would attract and retain high
quality early learning professionals:

(i) State-funded early learning subsidy rates and market rates of
licensed early learning homes and centers;

(i1) Compensation of early learning educators in licensed centers
and homes and early learning teachers at state higher education
institutions;

(iii) State-funded preschool program compensation rates and
Washington state head start program compensation rates; and

(iv) State-funded preschool program compensation to compensation
in similar comprehensive programs in other states;

((®D)) (@) To serve as the state lead agency for Part C of the
federal individuals with disabilities education act (IDEA) and to
develop and adopt rules that establish minimum requirements for the
services offered through Part C programs, including allowable
allocations and expenditures for transition into Part B of the
federal individuals with disabilities education act (IDEA);

(()) (h) To standardize internal financial audits, oversight
visits, performance benchmarks, and licensing criteria, so that
programs can function in an integrated fashion;

((h)) (1) To support the implementation of the nongovernmental
private-public partnership and cooperate with that partnership in
pursuing its goals including providing data and support necessary for
the successful work of the partnership;

(D)) () To work cooperatively and in coordination with the
early learning council;

((P)) (K To collaborate with the K-12 school system at the
state and local levels to ensure appropriate connections and smooth
transitions between early learning and K-12 programs;

(D)) (1) To develop and adopt rules for administration of the
program of early learning established 1in RCW 43.215.455 (as
recodified by this act);

(b)) (M) To develop a comprehensive birth-to-three plan to
provide education and support through a continuum of options
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including, but not limited to, services such as: Home visiting;
quality incentives for 1iInfant and toddler child care subsidies;
quality i1mprovements for family home and center-based child care
programs serving infants and toddlers; professional development;
early literacy programs; and informal supports for family, friend,
and neighbor caregivers; and

(™)) (n) Upon the development of an early learning information
system, to make available to parents timely iInspection and licensing
action information and provider comments through the internet and
other means.

((3)) ((2) When additional funds are appropriated for the
specific purpose of home visiting and parent and caregiver support,
the department must reserve at least eighty percent for home visiting
services to be deposited into the home visiting services account and

up to twenty percent of the new funds for other parent or caregiver
support.

(%)) (3) Home visiting services must include programs that
serve families involved in the child welfare system.

((€5)——Subject—to—the—avatlabiHHity —of —amounts—appropriated—for
i . _ the_tegisl hall fund_t .

€6))) (4) The department"s programs shall be designed in a way
that respects and preserves the ability of parents and legal
guardians to direct the education, development, and upbringing of
their children, and that recognizes and honors cultural and
linguistic diversity. The department shall include parents and legal
guardians in the development of policies and program decisions
affecting their children.

Sec. 203. RCW 43.215.065 and 2007 c 384 s 4 are each amended to
read as follows:

(D(a) The ((drrector—ofF—the —department—ot—earby—learning))
secretary shall review current department policies and assess the
adequacy and availability of programs targeted at persons who receive
assistance who are the children and families of a person who 1is
incarcerated In a department of corrections facility. Great attention
shall be focused on programs and policies affecting foster youth who
have a parent who is incarcerated.
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(b) The ((d#reetor)) secretary shall adopt policies that support
the children of incarcerated parents and meet their needs with the
goal of facilitating normal child development, while reducing
intergenerational iIncarceration.

(2) The ((edrector)) secretary shall conduct the following
activities to assist In implementing the requirements of subsection
(1) of this section:

(a) Gather information and data on the recipients of assistance
who are the children and families of iInmates incarcerated in
department of corrections facilities; and

(b) Participate in the children of incarcerated parents advisory
committee and report information obtained under this section to the
advisory committee.

Sec. 204. RCW 43.215.070 and 2006 c 265 s 108 are each amended
to read as follows:

(1) In addition to other duties under this chapter, the
((eirector)) secretary shall actively participate in a
nongovernmental private-public partnership focused on supporting
government®s 1investments in early learning and ensuring that every
child iIn the state is prepared to succeed In school and in life.
Except for licensing as required by Washington state law and to the

extent permitted by federal law, the ((director—of—the department—of

early—learning)) secretary shall grant waivers from the rules of
state agencies for the operation of early learning programs requested

by the nongovernmental private-public partnership to allow for
flexibility to pursue market-based approaches to achieving the best
outcomes for children and families.

(2) In addition to other powers granted to the ((director))
secretary, the ((direetor)) secretary may:

(a) Enter into contracts on behalf of the department to carry out
the purposes of this chapter;

(b) Accept gifts, grants, or other funds for the purposes of this
chapter; and

(c) Adopt, in accordance with chapter 34.05 RCW, rules necessary
to implement this chapter, including rules governing child day care
and early learning programs under this chapter. This section does not
expand the rule-making authority of the director beyond that
necessary to implement and administer programs and services existing
July 1, 2006, as transferred to the department of early learning
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under section 501, chapter 265, Laws of 2006. The rule-making
authority does not include any authority to set mandatory curriculum
or establish what must be taught in child day care centers or by
family day care providers.

Sec. 205. RCW 43.215.200 and 2015 3rd sp.s. ¢ 7 s 4 are each
amended to read as follows:

It shall be the ((direetor=s)) secretary"s duty with regard to
licensing under this chapter:

(1) In consultation and with the advice and assistance of persons
representative of the various type agencies to be licensed, to
designate categories of child care facilities for which separate or
different requirements shall be developed as may be appropriate
whether because of variations in the ages and other characteristics
of the children served, variations in the purposes and services
offered or size or structure of the agencies to be licensed, or
because of any other factor relevant thereto;

(2)(@) In consultation with the state fire marshal®s office, the
((erector)) secretary shall use an interagency process to address
health and safety requirements for child care programs that serve
school-age children and are operated in buildings that contain public
or private schools that safely serve children during times in which
school 1is iIn session;

(b) Any requirements in (a) of this subsection as they relate to
the physical facility, including outdoor playgrounds, do not apply to
before-school and after-school programs that serve only school-age
children and operate in the same facilities used by public or private
schools;

(3) In consultation and with the advice and assistance of parents
or guardians, and persons representative of the various type agencies
to be licensed, to adopt and publish minimum requirements for
licensing applicable to each of the various categories of agencies to
be licensed under this chapter;

(4) In consultation with law enforcement personnel, the
((edrector)) secretary shall investigate the conviction record or
pending charges of each agency and its staff seeking licensure or
relicensure, and other persons having unsupervised access to children
in care;

(5) To satisfy the shared background check requirements provided
for in RCW 43.215.215 (as recodified by this act) and 43.20A.710, the
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department of ((earby—learning)) children, youth, and families and
the department of social and health services shall share federal
fingerprint-based background check results as permitted under the
law. The purpose of this provision is to allow both departments to
fulfill their joint background check responsibility of checking any
individual who may have unsupervised access to vulnerable adults,
children, or juveniles. Neither department may share the federal
background check results with any other state agency or person;

(6) To 1issue, revoke, or deny licenses to agencies pursuant to
this chapter. Licenses shall specify the category of care that an
agency i1s authorized to render and the ages and number of children to
be served;

(7) To prescribe the procedures and the form and contents of
reports necessary Tfor the administration of this chapter and to
require regular reports from each licensee;

(8) To inspect agencies periodically to determine whether or not
there i1s compliance with this chapter and the requirements adopted
under this chapter;

(9) To review requirements adopted under this chapter at least
every two years and to adopt appropriate changes after consultation
with affected groups for child day care requirements; and

(10) To consult with public and private agencies in order to help
them improve their methods and facilities for the care and early
learning of children.

Sec. 206. RCW 43.215.215 and 2011 ¢ 295 s 2 and 2011 c 253 s 4
are each reenacted and amended to read as follows:

(1) In determining whether an individual 1is of appropriate
character, suitability, and competence to provide child care and
early learning services to children, the department may consider the
history of past involvement of child protective services or law
enforcement agencies with the individual for the purpose of
establishing a pattern of conduct, behavior, or inaction with regard
to the health, safety, or welfare of a child. No report of child
abuse or neglect that has been destroyed or expunged under RCW
26.44.031 may be used for such purposes. No unfounded or inconclusive
allegation of child abuse or neglect as defined in RCW 26.44.020 may
be disclosed to a provider licensed under this chapter.

(2) In order to determine the suitability of individuals newly
applying for an agency license, new licensees, their new employees,
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and other persons who newly have unsupervised access to children in
care, shall be fingerprinted.

(a) The Tfingerprints shall be forwarded to the Washington state
patrol and federal bureau of Iinvestigation for a criminal history
record check.

(b)) (1) ((Effective—July—1,—2012;)) All individuals applying for
first-time agency licenses, all new employees, and other persons who
have not been previously qualified by the department to have
unsupervised access to children iIn care must be fingerprinted and
obtain a criminal history record check pursuant to this section.

(i1) Persons required to be fingerprinted and obtain a criminal
((fhistery})) history record check pursuant to this section must pay
for the cost of this check as follows: The fee established by the
Washington state patrol for the criminal background history check,
including the cost of obtaining the fingerprints; and a fee paid to
the department for the cost of administering the individual-based/
portable background check clearance registry. The fee paid to the
department must be deposited into the individual-based/portable
background check clearance account established in RCW 43.215.218 (as
recodified by this act). The licensee may, but need not, pay these
costs on behalf of a prospective employee or reimburse the
prospective employee for these costs. The Jlicensee and the
prospective employee may share these costs.

(c) The ((éireetor)) secretary shall use the fingerprint criminal
history record check information solely for the purpose of
determining eligibility for a license and for determining the
character, suitability, and competence of those persons or agencies,
excluding parents, not required to be licensed who are authorized to
care for children.

(d) Criminal justice agencies shall provide the ((director))
secretary such information as they may have and that the ((director))
secretary may require for such purpose.

(e) No later than July 1, 2013, all agency licensees holding
licenses prior to July 1, 2012, persons who were employees before
July 1, 2012, and persons who have been qualified by the department
before July 1, 2012, to have unsupervised access to children in care,
must submit a new background application to the department. The
department must require persons submitting a new background
application pursuant to this subsection (2)(e) to pay a fee to the
department for the cost of administering the individual-based/
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portable background check clearance registry. This fee must be paid
into the individual-based/portable background check clearance account
established in RCW 43.215.218 (as recodified by this act). The
licensee may, but need not, pay these costs on behalf of a

prospective employee or reimburse the prospective employee for these
costs. The licensee and the prospective employee may share these
costs.

() The department shall issue a background check clearance card
or certificate to the applicant if after the completion of a
background check the department concludes the applicant is qualified
for unsupervised access to children in child care. The background
check clearance card or certificate is valid for three years from the
date of issuance. A valid card or certificate must be accepted by a
potential employer as proof that the applicant has successfully
completed a background check as required under this chapter.

(g) The original applicant for an agency license, licensees,
their employees, and other persons who have unsupervised access to
children in care shall submit a new background check application to
the department, on a form and by a date as determined by the
department.

(h) The applicant and agency shall maintain on-site for
inspection a copy of the background check clearance card or
certificate.

(1) Individuals who have been issued a background check clearance
card or certificate shall report nonconviction and conviction
information to the department within twenty-four hours of the event
constituting the nonconviction or conviction information.

a) The department shall investigate and conduct a
redetermination of an applicant®s or licensee"s background clearance
if the department receives a complaint or information from
individuals, a law enforcement agency, or other federal, state, or
local government agency. Subject to the requirements contained in RCW
43.215.300 and 43.215.305 (as recodified by this act) and based on a
determination that an individual lacks the appropriate character,
suitability, or competence to provide child care or early learning
services to children, the department may: (i) Invalidate the
background card or certificate; or (ii) suspend, modify, or revoke
any license authorized by this chapter.

(3) To satisfy the shared background check requirements of the
department of ((earby—learning)) children, youth, and families and

p- 41 2E2SHB 1661.SL




00 ~NO O b WDN B

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36
37

the department of social and health services, each department shall
share federal fingerprint-based background check results as permitted
under the law. The purpose of this provision is to allow both
departments to fulfill their joint background check responsibility of
checking any individual who may have unsupervised access to
vulnerable adults, children, or juveniles. Neither department may
share the federal background check results with any other state
agency or person.

Sec. 207. RCW 43.215.216 and 2011 c 295 s 1 are each amended to
read as follows:

Subject to appropriation, the department ((ef—early—learning))
shall ((establish—and)) maintain an individual-based or portable

background check clearance registry ((by—3ulhy—31,—2012)). Any
individual seeking a child care license or employment in any child
care facility licensed or regulated under current law shall submit a
background application on a form prescribed by the department in
rule.

Sec. 208. RCW 43.215.217 and 2011 c 295 s 4 are each amended to
read as follows:

((Effective—3July—15,—20115)) All agency licensees shall pay the
department a one-time fee established by the department. When
establishing the fee, the department must consider the cost of
developing and administering the registry, and shall not set a fee
which 1s estimated to generate revenue beyond estimated costs for the
development and administration of the registry. Fee revenues must be
deposited iIn the individual-based/portable background check clearance
account created in RCW 43.215.218 (as recodified by this act) and may
be expended only for the costs of developing and administering the
individual-based/portable background check clearance registry created
in RCW 43.215.216 (as recodified by this act).

Sec. 209. RCW 43.215.218 and 2011 c 295 s 5 are each amended to
read as follows:

The individual-based/portable background check clearance account
IS created in the custody of the state treasurer. All fees collected
pursuant to RCW 43.215.215 and 43.215.217 (as recodified by this act)
must be deposited In the account. Expenditures from the account may
be made only for development and administration, and implementation
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of the individual-based/portable background check registry
established in RCW 43.215.216 (as recodified by this act). Only the
((director—ofF—the—department—of—early—learning)) secretary or the
((éirector=s)) secretary"s designee may authorize expenditures from
the account. The account is subject to allotment procedures under
chapter 43.88 RCW, but an appropriation 1is not required for
expenditures.

Sec. 210. RCW 43.215.405 and 2014 c 160 s 4 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout RCW 43.215.400 through 43.215.457 and
43.215.900 through 43.215.903 (as recodified by this act).

(1) "Advisory committee™ means the advisory committee under RCW
43.215.420 (as recodified by this act).

(2) "Approved programs'™ means those state-supported education and

special assistance programs which are recognized by the department as
meeting the minimum program rules adopted by the department to
qualify under RCW 43.215.400 through 43.215.450 and 43.215.900
through 43.215.903 (as recodified by this act) and are designated as
eligible for funding by the department under RCW 43.215.430 and
43.215.440 (as recodified by this act).

(3) "Comprehensive™ means an assistance program that focuses on
the needs of the child and includes education, health, and family
support services.

(4) ((“Pepartrentmeans—thedepartment—ofearby—tearnmng-

€))) "Eligible child® means a child not eligible for
kindergarten whose family 1income is at or below one hundred ten

percent of the federal poverty level, as published annually by the
federal department of health and human services, and includes a child
whose family is eligible for public assistance, and who iIs not a
participant in a federal or state program providing comprehensive
services; a child eligible for special education due to disability
under RCW 28A.155.020; and may include children who are eligible
under rules adopted by the department if the number of such children
equals not more than ten percent of the total enrollment in the early
childhood program. Priority for enrollment shall be given to children
from families with the lowest income, children in foster care, or to
eligible children from families with multiple needs.
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() (D) "Family support services" means providing
opportunities for parents to:

(a) Actively participate in their child"s early childhood
program;

(b) Increase their knowledge of child development and parenting
skills;

(c) Further their education and training;

(d) Increase their ability to use needed services in the
community;

(e) Increase their self-reliance.

Sec. 211. RCW 43.215.420 and 2006 c 263 s 413 are each amended
to read as follows:

The department shall establish an advisory committee composed of
interested parents and representatives from the office of the
superintendent of public instruction, ((the—diviston—oF-children—and
fartby—services—wthin—the——department— ot —soctal—and—health
servieces;y)) early childhood education and development staff
preparation programs, the head start programs, school districts, and
such other community and business organizations as deemed necessary
by the department to assist with the establishment of the preschool
program and advise the department on matters regarding the ongoing
promotion and operation of the program.

Sec. 212. RCW 43.215.495 and 2006 c 265 s 202 are each amended
to read as follows:

It shall be the policy of the state of Washington to:

(1) Recognize the family as the most important social and
economic unit of society and support the central role parents play in
child rearing. All parents are encouraged to care for and nurture
their children through the traditional methods of parental care at
home. The availability of quality, affordable child care is a concern
for working parents, the costs of care are often beyond the resources
of working parents, and child care Tfacilities are not located
conveniently to workplaces and neighborhoods. Parents are encouraged
to participate fully in the effort to improve the quality of child
care services.

(2) Promote a variety of culturally and developmentally
appropriate child care settings and services of the highest possible
quality in accordance with the basic principle of continuity of care.
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These settings shall include, but not be limited to, family day care
homes, mini-centers, centers and schools.

(3) Promote the growth, development and safety of children by
working with community groups including providers and parents to
establish standards for quality service, training of child care
providers, fair and equitable monitoring, and salary levels
commensurate with provider responsibilities and support services.

(4) Promote equal access to quality, affordable, socio-
economically integrated child care for all children and families.

(5) Facilitate broad community and private sector involvement 1in
the provision of quality child care services to foster economic
development and assist iIndustry through the department ((ef—early

tearning)).

Sec. 213. RCW 43.215.545 and 2013 c 323 s 8 are each amended to
read as follows:

The department ((efF—earbyr—tearning)) shall:

(1) Work in conjunction with the statewide child care resource
and referral network as well as local governments, nonprofit
organizations, businesses, and community child care advocates to
create local child care resource and referral organizations. These
organizations may carry out needs assessments, resource development,
provider training, technical assistance, and parent information and
training;

(2) Actively seek public and private money for distribution as
grants to the statewide child care resource and referral network and
to existing or potential 1local child care resource and referral
organizations;

(3) Adopt rules regarding the application for and distribution of
grants to local child care resource and referral organizations. The
rules shall, at a minimum, require an applicant to submit a plan for
achieving the following objectives:

(a) Provide parents with information about child care resources,
including location of services and subsidies;

(b) Carry out child care provider recruitment and training
programs, including training under RCW 74.25.040;

(c) Offer support services, such as parent and provider seminars,
toy-lending libraries, and substitute banks;

(d) Provide information for businesses regarding child care
supply and demand;
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(e) Advocate for increased public and private sector resources
devoted to child care;

() Provide technical assistance to employers regarding employee
child care services; and

(g) Serve recipients of temporary assistance for needy families
and working parents with incomes at or below household incomes of two
hundred percent of the federal poverty line;

(4) Provide staff support and technical assistance to the
statewide child care resource and referral network and local child
care resource and referral organizations;

(5) Maintain a statewide child care licensing data bank and work
with department licensors to provide information to local child care
resource and referral organizations about Qlicensed child care
providers in the state;

(6) Through the statewide child care resource and referral
network and local resource and referral organizations, compile data
about local child care needs and availability for future planning and
development;

(7) Coordinate with the statewide child care resource and
referral network and local <child care resource and referral
organizations for the provision of training and technical assistance
to child care providers;

(8) Collect and assemble information regarding the availability
of insurance and of federal and other child care funding to assist
state and local agencies, businesses, and other child care providers
in offering child care services;

(9) Subject to the availability of amounts appropriated for this
specific purpose, ((beginning—September—1;,—2013;)) increase the base
rate for all child care providers by ten percent;

(10) Subject to the availability of amounts appropriated for this
specific purpose, provide tiered subsidy rate enhancements to child
care providers if the provider meets the following requirements:

(a) The provider enrolls iIn quality rating and improvement system
levels 2, 3, 4, or 5;

(b) The provider is actively participating In the early achievers
program;

(c) The provider continues to advance towards level 5 of the
early achievers program; and

(d) The provider must complete level 2 within thirty months or
the reimbursement rate returns the level 1 rate; and
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(11) Require exempt providers to participate 1in continuing
education, if adequate funding is available.

Sec. 214. RCW 43.215.550 and 2006 c 265 s 203 are each amended
to read as follows:
An employer Iliaison position is established iIn the department

((eft—earbyr—learning)) to be colocated with the department of
((community,—trade;,—and—economic—development)) commerce. The employer

liaison shall, within appropriated funds:

(1) Staff and assist the child care partnership 1In the
implementation of its duties;

(2) Provide technical assistance to employers regarding child
care services, working with and through local resource and referral
organizations whenever possible. Such technical assistance shall
include at a minimum:

(a) Assessing the child care needs of employees and prospective
employees;

(b) Reviewing options available to employers interested 1In
increasing access to child care for their employees;

(c) Developing techniques to permit small businesses to increase
access to child care for their employees;

(d) Reviewing methods of evaluating the impact of child care
activities on employers; and

(e) Preparing, collecting, and distributing current iInformation
for employers on options for increasing involvement in child care;
and

(3) Provide assistance to local child care resource and referral
organizations to increase their capacity to provide quality technical
assistance to employers in their community.

Sec. 215. RCW 28A.150.315 and 2012 c 51 s 1 are each amended to
read as follows:

(1) Beginning with the 2007-08 school year, funding for voluntary
all-day kindergarten programs shall be phased-in beginning with
schools with the highest poverty levels, defined as those schools
with the highest percentages of students qualifying for free and
reduced-price lunch support in the prior school year. During the
2011-2013 biennium, funding shall continue to be phased-in each year
until Ffull statewide implementation of all-day Kkindergarten is
achieved in the 2017-18 school year. Once a school receives funding
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for the all-day Kkindergarten program, that school shall remain
eligible for funding In subsequent school years regardless of changes
in the school®s percentage of students eligible for free and reduced-
price lunches as long as other program requirements are Tulfilled.
Additionally, schools receiving all-day kindergarten program support
shall agree to the following conditions:

(a) Provide at least a one thousand-hour instructional program;

(b) Provide a curriculum that offers a rich, varied set of
experiences that assist students in:

(i) Developing initial skills in the academic areas of reading,
mathematics, and writing;

(i1) Developing a variety of communication skills;

(iii) Providing experiences 1In science, social studies, arts,
health and physical education, and a world language other than
English;

(iv) Acquiring large and small motor skills;

(v) Acquiring social and emotional skills including successful
participation in learning activities as an individual and as part of
a group; and

(vi) Learning through hands-on experiences;

(c) Establish learning environments that are developmentally
appropriate and promote creativity;

(d) Demonstrate strong connections and communication with early
learning community providers; and

(e) Participate in Kkindergarten program readiness activities with
early learning providers and parents.

(2)(@) 1t is the intent of the legislature that administration of
the Washington Kkindergarten inventory of developing skills as
required in this subsection (2) and RCW 28A.655.080 replace
administration of other assessments being required by school
districts or that other assessments only be administered if they seek
to obtain information not covered by the Washington Kkindergarten
inventory of developing skills.

(b) In addition to the requirements in subsection (1) of this
section and to the extent funds are available, beginning with the
2011-12 school year on a voluntary basis, schools must identify the
skills, knowledge, and characteristics of kindergarten students at
the beginning of the school year in order to support social-
emotional, physical, and cognitive growth and development of
individual children; support early learning provider and parent
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involvement; and inform instruction. Kindergarten teachers shall
administer the Washington Kkindergarten inventory of developing
skills, as directed by the superintendent of public instruction in
consultation with the department of ((early—learning)) children

youth, and families and in collaboration with the nongovernmental
private-public partnership designated in RCW 43.215.070 (as
recodified by this act), and report the results to the
superintendent. The superintendent shall share the results with the
((eirector)) secretary of the department of ((early—learning))
children, youth, and families.

(c) School districts shall provide an opportunity for parents and
guardians to excuse their children from participation 1in the
Washington kindergarten inventory of developing skills.

(3) Subject to funds appropriated for this purpose, the
superintendent of public instruction shall designate one or more
school districts to serve as resources and examples of best practices
in designing and operating a high-quality all-day Kkindergarten
program. Designated school districts shall serve as lighthouse
programs and provide technical assistance to other school districts
in the initial stages of 1implementing an all-day Kkindergarten
program. Examples of topics addressed by the technical assistance
include strategic planning, developing the instructional program and
curriculum, working with early Ilearning providers to identify
students and communicate with parents, and developing kindergarten
program readiness activities.

Sec. 216. RCW 28A.155.065 and 2016 c 57 s 3 are each amended to
read as follows:

(1) Each school district shall provide or contract for early
intervention services to all eligible children with disabilities from
birth to three vyears of age. Eligibility shall be determined
according to Part C of the federal individuals with disabilities
education act or other applicable federal and state laws, and as
specified in the Washington Administrative Code adopted by the state
lead agency, which is the department of ((earby—learning)) children
youth, and families. School districts shall provide or contract, or
both, for early IiIntervention services iIn partnership with local
birth-to-three lead agencies and birth-to-three providers. Services
provided under this section shall not supplant services or funding
currently provided in the state for early intervention services to
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eligible children with disabilities from birth to three years of age.
The state-designated birth-to-three lead agency shall be payor of
last resort for birth-to-three early intervention services provided
under this section.

(2)(a) By October 1, 2016, the office of the superintendent of
public instruction shall provide the department of early learning, in
its role as state lead agency, with a full accounting of the school
district expenditures from the 2013-14 and 2014-15 school years,
disaggregated by district, for birth-to-three early intervention
services provided under this section.

(b) The reported expenditures must include, but are not limited
to per student allocations, per student expenditures, the number of
children served, detailed information on services provided by school
districts and contracted for by school districts, coordination and
transition services, and administrative costs.

(3) The services in this section are not part of the state’s
program of basic education pursuant to Article IX of the state
Constitution.

Sec. 217. RCW 28A.210.070 and 2006 c 263 s 908 are each amended
to read as follows:

As used in RCW 28A.210.060 through 28A.210.170:

(1) "Chief administrator”™ shall mean the person with the
authority and responsibility for the iImmediate supervision of the
operation of a school or day care center as defined in this section
or, 1in the alternative, such other person as may hereafter be
designated in writing for the purposes of RCW 28A.210.060 through
28A.210.170 by the statutory or corporate board of directors of the
school district, school, or day care center or, if none, such other
persons or person with the authority and responsibility for the
general supervision of the operation of the school district, school
or day care center.

(2) "Full immunization™ shall mean immunization against certain
vaccine-preventable diseases iIn accordance with schedules and with
immunizing agents approved by the state board of health.

(3) "Local health department™ shall mean the city, town, county,
district or combined city-county health department, board of health,
or health officer which provides public health services.

(4) "School'™ shall mean and include each building, facility, and
location at or within which any or all portions of a preschool,
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kindergarten and grades one through twelve program of education and
related activities are conducted for two or more children by or 1in
behalf of any public school district and by or in behalf of any
private school or private institution subject to approval by the
state board of education pursuant to RCW 28A.305.130, 28A.195.010
through 28A.195.050, and 28A.410.120.

(5) "Day care center” shall mean an agency which regularly
provides care for a group of thirteen or more children for periods of
less than twenty-four hours and is licensed pursuant to chapter
((#4-15)) 43.215 RCW (as recodified by this act).

(6) "Child" shall mean any person, regardless of age, 1In
attendance at a public or private school or a licensed day care

center.

Sec. 218. RCW 28A.215.020 and 2006 c 263 s 411 are each amended
to read as follows:

Expenditures under federal funds and/or state appropriations made
to carry out the purposes of RCW 28A.215.010 through 28A.215.050
shall be made by warrants issued by the state treasurer upon order of
the superintendent of public instruction. The superintendent of
public 1instruction shall make necessary rules to carry out the

purpose of RCW 28A.215.010. ((After—being—notifiedbytheofficeof

early—learnings)) The superintendent shall consult with ((that
ageney)) the department of children, youth, and Tfamilies when

establishing relevant rules.

Sec. 219. RCW 28A.320.191 and 2010 c 231 s 5 are each amended to
read as follows:

For the program of early learning established in RCW
((43-215-241)) 43.215.455 (as recodified by this act), school
districts:

(1) Shall work cooperatively with program providers to coordinate
the transition from preschool to Kkindergarten so that children and
their families are well-prepared and supported; and

(2) May contract with the department of ((early—learning))

children, youth, and families to deliver services under the program.

Sec. 220. RCW 28A.400.303 and 2014 c 50 s 1 are each amended to
read as follows:
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(1) School districts, educational service districts, the
Washington state center for childhood deafness and hearing loss, the
state school for the blind, and their contractors hiring employees
who will have regularly scheduled unsupervised access to children
shall require a record check through the Washington state patrol
criminal identification system under RCW 43.43.830 through 43.43.834,
10.97.030, and 10.97.050 and through the federal bureau of
investigation before hiring an employee. The record check shall
include a fingerprint check using a complete Washington state
criminal identification fingerprint card. The requesting entity shall
provide a copy of the record report to the applicant. When necessary,
applicants may be employed on a conditional basis pending completion
of the investigation. If the applicant has had a record check within
the previous two years, the district, the Washington state center for
childhood deafness and hearing loss, the state school for the blind,
or contractor may waive the requirement. Except as provided in
subsection (2) of this section, the district, pursuant to chapter
41.59 or 41.56 RCW, the Washington state center for childhood
deafness and hearing loss, the state school for the blind, or
contractor hiring the employee shall determine who shall pay costs
associated with the record check.

(2) Federal bureau of Indian affairs-funded schools may use the
process in subsection (1) of this section to perform record checks
for their employees and applicants for employment.

(3) Individuals who hold a valid portable background check
clearance card issued by the department of ((early—learning))
children, youth, and families consistent with RCW 43.215.215 (as
recodified by this act) can meet the requirements iIn subsection (1)
of this section by providing a true and accurate copy of their
Washington state patrol and federal bureau of investigation
background report results to the office of the superintendent of
public instruction.

Sec. 221. RCW 28A.410.010 and 2014 c 50 s 2 are each amended to
read as follows:

(1) (@) The Washington professional educator standards board shall
establish, publish, and enforce rules determining eligibility for and
certification of personnel employed in the common schools of this
state, including certification for emergency or temporary, substitute
or provisional duty and under such certificates or permits as the
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board shall deem proper or as otherwise prescribed by law. The rules
shall require that the initial application for certification shall
require a record check of the applicant through the Washington state
patrol criminal identification system and through the federal bureau
of investigation at the applicant®s expense. The record check shall
include a fingerprint check using a complete Washington state
criminal identification fingerprint card. An individual who holds a
valid portable background check clearance card 1issued by the
department of ((early—learning)) children, youth, and families
consistent with RCW 43.215.215 (as recodified by this act) is exempt
from the office of the superintendent of public iInstruction
fingerprint background check if the individual provides a true and
accurate copy of his or her Washington state patrol and federal
bureau of investigation background report results to the office of
the superintendent of public instruction. The superintendent of
public iInstruction may waive the record check for any applicant who
has had a record check within the two years before application. The
rules shall permit a holder of a lapsed certificate but not a revoked
or suspended certificate to be employed on a conditional basis by a
school district with the requirement that the holder must complete
any certificate renewal requirements established by the state board
of education within two years of initial reemployment.

(b) In establishing rules pertaining to the qualifications of
instructors of American sign language the board shall consult with
the national association of the deaf, 'sign instructors guidance
network™ (s.i.g-n.), and the Washington state association of the deaf
for evaluation and certification of sign language iInstructors.

(c) The board shall develop rules consistent with RCW 18.340.020
for the certification of spouses of military personnel.

(2) The superintendent of public instruction shall act as the
administrator of any such rules and have the power to 1issue any
certificates or permits and revoke the same In accordance with board
rules.

Sec. 222. RCW 42.56.230 and 2015 c 224 s 2 and 2015 c 47 s 1 are
each reenacted and amended to read as follows:

The following personal iInformation 1is exempt from public
inspection and copying under this chapter:
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(1) Personal information in any files maintained for students 1iIn
public schools, patients or clients of public iInstitutions or public
health agencies, or welfare recipients;

(2)(@) Personal information:

(i) For a child enrolled in licensed child care in any fFfiles
maintained by the department of ((earby—learning)) children, youth,
and families;

(i1) For a child enrolled in a public or nonprofit program
serving or pertaining to children, adolescents, or students,
including but not limited to early learning or child care services,
parks and recreation programs, youth development programs, and after-
school programs; or

(iii) For the family members or guardians of a child who 1is
subject to the exemption under this subsection (2) if the family
member or guardian has the same last name ((effas})) as the child or
if the family member or guardian resides at the same address ((ef
Jas})) as the child and disclosure of the family member®s or
guardian®s information would result iIn disclosure of the personal
information exempted under (a)(i) and (ii1) of this subsection.

(b) Emergency contact information under this subsection (2) may
be provided to appropriate authorities and medical personnel for the
purpose of treating the individual during an emergency situation;

(3) Personal information 1in TFfiles maintained for employees,
appointees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy;

(4) Information required of any taxpayer in connection with the
assessment or collection of any tax 1i1f the disclosure of the
information to other persons would: (@) Be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, 84.40.340, or any ordinance
authorized under RCW 35.102.145; or (b) violate the taxpayer"s right
to privacy or result in unfair competitive disadvantage to the
taxpayer;

(5 Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial
information as defined iIn RCW 9.35.005 including social security
numbers, except when disclosure is expressly required by or governed
by other law;

(6) Personal and financial information related to a small loan or
any system of authorizing a small loan in RCW 31.45.093;
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(7)(@d) Any record used to prove 1identity, age, residential
address, social security number, or other personal information
required to apply for a driver"s license or identicard.

(b) Information provided under RCW 46.20.111 that indicates that
an applicant declined to register with the selective service system.

(c) Any record pertaining to a vehicle license plate, driver"s
license, or identicard issued under RCW 46.08.066 that, alone or in
combination with any other records, may reveal the identity of an
individual, or reveal that an individual is or was, performing an
undercover or covert law enforcement, confidential public health
work, public assistance fraud, or child support iInvestigative
activity. This exemption does not prevent the release of the total
number of vehicle license plates, drivers®™ licenses, or identicards
that, under RCW 46.08.066, an agency or department has applied for,
been 1issued, denied, returned, destroyed, lost, and reported for
misuse.

(d) Any record pertaining to a vessel registration issued under
RCW 88.02.330 that, alone or in combination with any other records,
may reveal the 1identity of an individual, or reveal that an
individual 1is or was, performing an undercover or covert law
enforcement activity. This exemption does not prevent the release of
the total number of vessel registrations that, under RCW 88.02.330,
an agency or department has applied for, been issued, denied,
returned, destroyed, lost, and reported for misuse; ((and))

(8) All information related to individual claims resolution
structured settlement agreements submitted to the board of industrial
insurance appeals under RCW 51.04.063, other than final orders from
the board of industrial iInsurance appeals.

Upon request by the legislature, the department of licensing
shall provide a report to the legislature containing all of the
information in subsection (7)(c) and (d) of this section that is
subject to public disclosure((~)); and

(9) Voluntarily submitted information contained iIn a database
that 1s part of or associated with enhanced 911 emergency
communications systems, or information contained or used in emergency
notification systems as provided under RCW 38.52.575 and 38.52.577.

Sec. 223. RCW 43.41.400 and 2016 c 72 s 108 are each amended to
read as follows:
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(1) An education data center shall be established in the office
of financial management. The education data center shall jointly,
with the legislative evaluation and accountability program committee,
conduct collaborative analyses of early learning, K-12, and higher
education programs and education issues across the P-20 system, which
includes the department of ((earby—learning)) children, youth, and
families, the superintendent of public instruction, the professional
educator standards board, the state board of education, the state
board for community and technical colleges, the workforce training
and education coordinating board, the student achievement council,

public and private nonprofit four-year iInstitutions of higher
education, and the employment security department. The education data
center shall conduct collaborative analyses under this section with
the legislative evaluation and accountability program committee and
provide data electronically to the |legislative evaluation and
accountability program committee, to the extent permitted by state
and federal confidentiality requirements. The education data center
shall be considered an authorized representative of the state
educational agencies 1In this section under applicable federal and
state statutes for purposes of accessing and compiling student record
data for research purposes.

(2) The education data center shall:

(a) In consultation with the [legislative evaluation and
accountability program committee and the agencies and organizations
participating iIn the education data center, identify the critical
research and policy questions that are intended to be addressed by
the education data center and the data needed to address the
questions;

(b) Coordinate with other state education agencies to compile and
analyze education data, including data on student demographics that
iIs disaggregated by distinct ethnic categories within racial
subgroups, and complete P-20 research projects;

(©) Collaborate with the legislative evaluation and
accountability program committee and the education and Tfiscal
committees of the legislature in identifying the data to be compiled
and analyzed to ensure that legislative interests are served;

(d) Annually provide to the K-12 data governance group a list of
data elements and data quality improvements that are necessary to
answer the research and policy questions identified by the education
data center and have been identified by the legislative committees in
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(c) of this subsection. Within three months of receiving the list,
the K-12 data governance group shall develop and transmit to the
education data center a feasibility analysis of obtaining or
improving the data, including the steps required, estimated time
frame, and the financial and other resources that would be required.
Based on the analysis, the education data center shall submit, if
necessary, a recommendation to the [legislature regarding any
statutory changes or resources that would be needed to collect or
improve the data;

(e) Monitor and evaluate the education data collection systems of
the organizations and agencies represented in the education data
center ensuring that data systems are flexible, able to adapt to
evolving needs for iInformation, and to the extent feasible and
necessary, include data that are needed to conduct the analyses and
provide answers to the research and policy questions identified in
(a) of this subsection;

() Track enrollment and outcomes through the public centralized
higher education enrollment system;

(g) Assist other state educational agencies®™ collaborative
efforts to develop a long-range enrollment plan for higher education
including estimates to meet demographic and workforce needs;

(h) Provide research that focuses on student transitions within
and among the early learning, K-12, and higher education sectors in
the P-20 system;

(i) Prepare a regular report on the educational and workforce
outcomes of youth 1iIn the jJuvenile jJustice system, using data
disaggregated by age, and by ethnic categories and racial subgroups
in accordance with RCW 28A.300.042; and

(J) Make recommendations to the legislature as necessary to help
ensure the goals and objectives of this section and RCW 28A.655.210
and 28A.300.507 are met.

(3) The department of ((earby—learning)) children, youth, and

families, superintendent of public instruction, professional educator

standards board, state board of education, state board for community
and technical colleges, workforce training and education coordinating
board, student achievement council, public four-year institutions of
higher education, department of social and health services, and
employment security department shall work with the education data
center to develop data-sharing and research agreements, consistent
with applicable security and confidentiality requirements, to
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facilitate the work of the center. The education data center shall
also develop data-sharing and research agreements with the
administrative office of the courts to conduct research on
educational and workforce outcomes using data maintained under RCW
13.50.010(12) related to juveniles. Private, nonprofit iInstitutions
of higher education that provide programs of education beyond the
high school level leading at least to the baccalaureate degree and
are accredited by the Northwest association of schools and colleges
or their peer accreditation bodies may also develop data-sharing and
research agreements with the education data center, consistent with
applicable security and confidentiality requirements. The education
data center shall make data from collaborative analyses available to
the education agencies and institutions that contribute data to the
education data center to the extent allowed by federal and state
security and confidentiality requirements applicable to the data of
each contributing agency or institution.

Sec. 224. RCW 43.43.832 and 2012 c 44 s 2 and 2012 c 10 s 41 are
each reenacted and amended to read as follows:

(1) The Washington state patrol identification and criminal
history section shall disclose conviction records as follows:

(a) An applicant®s conviction record, upon the request of a
business or organization as defined in RCW 43.43.830, a
developmentally disabled person, or a vulnerable adult as defined in
RCW 43.43.830 or his or her guardian;

(b) The conviction record of an applicant for certification, upon
the request of the Washington professional educator standards board;

(c) Any conviction record to aid 1in the investigation and
prosecution of child, developmentally disabled person, and vulnerable
adult abuse cases and to protect children and adults from further
incidents of abuse, upon the request of a law enforcement agency, the
office of the attorney general, prosecuting authority, or the
department of social and health services; and

(d) A prospective client"s or resident®s conviction record, upon
the request of a business or organization that qualifies for
exemption under section 501(c)(3) of the internal revenue code of
1986 (26 U.S.C. Sec. 501(c)(3)) and that provides emergency shelter
or transitional housing for children, persons with developmental
disabilities, or vulnerable adults.
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(2) The secretary of the department of social and health services
and the secretary of children, youth, and families must establish
rules and set standards to require specific action when considering
the information received pursuant to subsection (1) of this section,
and when considering additional information including but not limited
to civil adjudication proceedings as defined in RCW 43.43.830 and any
out-of-state equivalent, in the following circumstances:

(a) When considering persons for state employment in positions
directly responsible for the supervision, care, or treatment of
children, vulnerable adults, or individuals with mental illness or
developmental disabilities;

(b) When considering persons for state positions involving
unsupervised access to vulnerable adults to conduct comprehensive

assessments, Tfinancial eligibility determinations, licensing and
certification activities, investigations, surveys, or case
management; or for state positions otherwise required by federal law
to meet employment standards;

(c) When [licensing agencies or facilities with individuals 1in
positions directly responsible for the care, supervision, or
treatment of children, developmentally disabled persons, or
vulnerable adults, including but not Ilimited to agencies or
facilities licensed under chapter 74.15 or 18.51 RCW;

(d) When contracting with individuals or businesses or
organizations for the care, supervision, case management, or
treatment, including peer counseling, of children, developmentally
disabled persons, or vulnerable adults, including but not limited to
services contracted for under chapter 18.20, 70.127, 70.128, 72.36,
or 74_.39A RCW or Title 71A RCW;

(e) When individual providers are paid by the state or providers
are paid by home care agencies to provide in-home services involving
unsupervised access to persons  with physical, mental, or
developmental disabilities or mental illness, or to vulnerable adults
as defined in chapter 74.34 RCW, including but not Ilimited to
services provided under chapter 74.39 or 74.39A RCW.

(3) The ((éirector)) secretary of the department of ((earby
dearning)) children, youth, and families shall investigate the
conviction records, pending charges, and other information including

civil adjudication proceeding records of current employees and of any
person actively being considered for any position with the department
who will or may have unsupervised access to children, or for state
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positions otherwise required by federal law to meet employment
standards. ""Considered for any position” includes decisions about (&)
initial hiring, layoffs, reallocations, transfers, promotions, or
demotions, or (b) other decisions that result in an individual being
in a position that will or may have unsupervised access to children
as an employee, an intern, or a volunteer.

(4) The ((éirector)) secretary of the department of ((earby
dearning)) children, youth, and families shall adopt rules and
investigate conviction records, pending charges, and other

information including civil adjudication proceeding records, in the
following circumstances:

(a) When [licensing or certifying agencies with individuals 1in
positions that will or may have unsupervised access to children who
are in child day care, in early learning programs, or receiving early
childhood education services, including but not limited to licensees,
agency staff, interns, volunteers, contracted providers, and persons
living on the premises who are sixteen years of age or older;

(b) When authorizing individuals who will or may have
unsupervised access to children who are in child day care, in early
learning programs, or receiving early childhood learning education
services in licensed or certified agencies, including but not limited
to licensees, agency staff, interns, volunteers, contracted
providers, and persons living on the premises who are sixteen years
of age or older;

(c) When contracting with any business or organization for
activities that will or may have unsupervised access to children who
are in child day care, in early learning programs, or receiving early
childhood learning education services;

(d) When establishing the eligibility criteria for individual
providers to receive state paid subsidies to provide child day care
or early learning services that will or may involve unsupervised
access to children.

(5) Whenever a state conviction record check is required by state
law, persons may be employed or engaged as volunteers or independent
contractors on a conditional basis pending completion of the state
background investigation. Whenever a national criminal record check
through the federal bureau of iInvestigation is required by state law,
a person may be employed or engaged as a volunteer or independent
contractor on a conditional basis pending completion of the national
check. The Washington personnel resources board shall adopt rules to
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accomplish the purposes of this subsection as i1t applies to state
employees.

(6)(a) For purposes of fTacilitating timely access to criminal
background information and to reasonably minimize the number of
requests made under this section, recognizing that certain health
care providers change employment frequently, health care TfTacilities
may, upon request from another health care facility, share copies of
completed criminal background inquiry information.

(b) Completed criminal background inquiry information may be
shared by a willing health care facility only if the following
conditions are satisfied: The licensed health care facility sharing
the criminal background inquiry information is reasonably known to be
the person®s most recent employer, no more than twelve months has
elapsed from the date the person was last employed at a licensed
health care facility to the date of their current employment
application, and the criminal background information is no more than
two years old.

(c) If criminal background inquiry information is shared, the
health care facility employing the subject of the iInquiry must
require the applicant to sign a disclosure statement indicating that
there has been no conviction or finding as described in RCW 43.43.842
since the completion date of the most recent criminal background
inquiry.

(d) Any health care facility that knows or has reason to believe
that an applicant has or may have a disqualifying conviction or
finding as described in RCW 43.43.842, subsequent to the completion
date of their most recent criminal background 1inquiry, shall be
prohibited from relying on the applicant®™s previous employer®s
criminal background inquiry information. A new criminal background
inquiry shall be requested pursuant to RCW 43.43.830 through
43.43.842.

(e) Health care facilities that share criminal background inquiry
information shall be immune from any claim of defamation, invasion of
privacy, negligence, or any other claim 1in connection with any
dissemination of this information in accordance with this subsection.

() Health care Tfacilities shall transmit and receive the
criminal background inquiry information in a manner that reasonably
protects the subject®s rights to privacy and confidentiality.
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Sec. 225. RCW 43.43.837 and 2012 c 164 s 506 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, 1iIn
order to determine the character, competence, and suitability of any
applicant or service provider to have unsupervised access, the
secretary of the department of social and health services and the
secretary of the department of children, youth, and families may
require a Tfingerprint-based background check through both the
Washington state patrol and the federal bureau of Investigation at
any time, but shall require a fingerprint-based background check when
the applicant or service provider has resided in the state less than
three consecutive years before application, and:

(a) Is an applicant or service provider providing services to
children or people with developmental disabilities under RCW
74.15.030;

(b) 1Is an individual residing In an applicant or service
provider®s home, facility, entity, agency, or business or who is
authorized by the department of social and health services or the
department of children, youth, and families to provide services to
children or people with developmental disabilities under RCW
74.15.030; or

(c) 1Is an applicant or service provider providing iIn-home
services funded by:

(1) Medicaid personal care under RCW 74.09.520;

(i1) Community options program entry system waiver services under
RCW 74 _.39A.030;

(iii1) Chore services under RCW 74.39A.110; or

(iv) Other home and community long-term care programs,
established pursuant to chapters 74.39 and 74.39A RCW, administered
by the department of social and health services.

(2) Long-term care workers, as defined in RCW 74.39A.009, who are
hired after January 7, 2012, are subject to background checks under
RCW 74 _.39A.056.

(3) To satisfy the shared background check requirements provided
for in RCW 43.215.215 (as recodified by this act) and 43.20A.710, the
department of ((earby—learning)) children, youth, and families and
the department of social and health services shall share federal
fingerprint-based background check results as permitted under the
law. The purpose of this provision is to allow both departments to
fulfill their joint background check responsibility of checking any
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individual who may have unsupervised access to vulnerable adults,
children, or juveniles. Neither department may share the federal
background check results with any other state agency or person.

(4) The secretary of the department of children, youth, and
families shall require a fingerprint-based background check through
the Washington state patrol identification and criminal history
section and the federal bureau of investigation when the department
seeks to approve an applicant or service provider for a foster or
adoptive placement of children in accordance with federal and state
law. Fees charged by the Washington state patrol and the federal
bureau of investigation for fingerprint-based background checks shall
be paid by the department of children, youth, and families for
applicant and service providers providing foster care as required 1in
RCW 74.15.030.

(5) Any secure facility operated by the department of social and
health services or the department of children, youth, and families
under chapter 71.09 RCW shall require applicants and service
providers to undergo a fingerprint-based background check through the
Washington state patrol identification and criminal history section
and the federal bureau of iInvestigation.

(6) Service providers and service provider applicants who are
required to complete a Tfingerprint-based background check may be
hired for a one hundred twenty-day provisional period as allowed
under law or program rules when:

(a) A fingerprint-based background check is pending; and

(b) The applicant or service provider is not disqualified based
on the immediate result of the background check.

(7) Fees charged by the Washington state patrol and the federal
bureau of investigation for fingerprint-based background checks shall
be paid by the applicable department for applicants or service
providers providing:

(a) Services to people with a developmental disability under RCW
74.15.030;

(b) In-home services funded by medicaid personal care under RCW
74.09.520;

(c) Community options program entry system wailver services under
RCW 74 _.39A.030;

(d) Chore services under RCW 74.39A.110;

(e) Services under other home and community Blong-term care
programs, established pursuant to chapters 74.39 and 74.39A RCW,
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administered by the department of social and health services or the

department of children, youth, and families; and

() Services in, or to residents of, a secure facility under RCW
71.09.115((5—and

(ep—Foster—care—as regutred—under RCH-—74-15-030)) .

(8) Service providers licensed under RCW 74.15.030 must pay fees
charged by the Washington state patrol and the federal bureau of
investigation for conducting fingerprint-based background checks.

(9) (((EhiHdrens—administration)) Department of children, youth,
and families service providers licensed under RCW 74.15.030 may not

pass on the cost of the background check fees to their applicants
unless the individual 1is determined to be disqualified due to the
background information.

(10) The department of social and health services and the
department of children, youth, and families shall develop rules

identifying the financial responsibility of service providers,
applicants, and the department for paying the fees charged by law
enforcement to roll, print, or scan fingerprints-based for the
purpose of a Washington state patrol or federal bureau of
investigation fingerprint-based background check.

(11) For purposes of this section, unless the context plainly
indicates otherwise:

(a) "Applicant”™ means a current or prospective department of
social and health services, department of children, youth, and

families, or service provider employee, volunteer, student, intern,

researcher, contractor, or any other individual who will or may have
unsupervised access because of the nature of the work or services he
or she provides. "Applicant” includes but is not limited to any
individual who will or may have unsupervised access and is:

(i) Applying for a license or certification from the department
of social and health services or the department of children, youth,

and families;

(i1) Seeking a contract with the department of social and health
services, the department of children, youth, and families, or a
service provider;

(iii) Applying for employment, promotion, reallocation, or
transfer;

(iv) An individual that a department of social and health
services or the department of children, youth, and families client or

guardian of a department of social and health services or department
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of children, youth, and families client chooses to hire or engage to
provide services to himself or herself or another vulnerable adult,
juvenile, or child and who might be eligible to receive payment from
the department of social and health services or the department of
children, youth, and families for services rendered; or

(v) A department of social and health services or department of
children, youth, and families applicant who will or may work iIn a
department-covered position.

(b) "Authorized"™ means the department of social and health
services or the department of children, youth, and families grants an
applicant, home, or facility permission to:

(i) Conduct licensing, certification, or contracting activities;

(i1) Have unsupervised access to vulnerable adults, juveniles,
and children;

(iii) Receilve payments from a department of social and health
services or department of children, youth, and families program; or

(iv) Work or serve in a department of social and health services
or _department of children, youth, and families-covered position.

(c) ((“Departrent—means—the—departrent—eof—soctal—and—health
services—

€))) "Secretary' means the secretary of the department of social
and health services.

((€®)) (d) "Secure fTacility” has the meaning provided in RCW
71.09.020.

((®)) (e) "Service provider” means entities, Tfacilities,
agencies, businesses, or individuals who are licensed, certified,
authorized, or regulated by, receive payment from, or have contracts
or agreements with the department of social and health services or
the department of children, youth, and families to provide services
to vulnerable adults, juveniles, or children. ™"Service provider"
includes individuals whom a department of social and health services
or department of children, youth, and families client or guardian of
a department of social and health services or department of children,
youth, and families client may choose to hire or engage to provide
services to himself or herself or another vulnerable adult, juvenile,
or child and who might be eligible to receive payment from the
department of social and health services or the department of
children, youth, and families for services rendered. ™Service
provider'™ does not include those certified under chapter 70.96A RCW.
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Sec. 226. RCW 43.43.838 and 2009 c 170 s 1 are each amended to
read as follows:

(1) After January 1, 1988, and notwithstanding any provision of
RCW 43.43.700 through 43.43.810 to the contrary, the state patrol
shall furnish a transcript of the conviction record pertaining to any
person for whom the state patrol or the federal bureau of
investigation has a record upon the written request of:

(a) The subject of the inquiry;

(b) Any business or organization for the purpose of conducting
evaluations under RCW 43.43.832;

(c) The department of social and health services;

(d) Any law enforcement agency, prosecuting authority, or the
office of the attorney general;

(e) The department of social and health services for the purpose
of meeting responsibilities set forth in chapter ((#4-15;)) 18.51,
18.20, or 72.23 RCW, or any later-enacted statute which purpose is to
regulate or license a fTacility which handles vulnerable adults((~=

, . : hi : _

pending—eharges—as—setforth—1r—RCH-7415-030¢CHH))); or
(F) The department of ((earby—learning)) children, youth, and

families for the purpose of meeting responsibilities in chapters
43.215 (as recodified by this act) and 74.15 RCW. However, access to
conviction records pursuant to this subsection (1)(f) does not limit
or restrict the ability of department of children, youth, and
families to obtain additional information regarding conviction
records and pending charges as provided in RCW 74.15.030(2)(b).

(2) The state patrol shall by rule establish fees for
disseminating records under this section to recipients identified in
subsection (1)(a) and (b) of this section. The state patrol shall
also by rule establish fees for disseminating records in the custody

of the national crime information center. The revenue from the fees
shall cover, as nearly as practicable, the direct and indirect costs
to the state patrol of disseminating the records. No fee shall be
charged to a nonprofit organization for the records check. Record
checks requested by school districts and educational service
districts using only name and date of birth will be provided free of
charge.
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(3) No employee of the state, employee of a business or
organization, or the business or organization 1is liable for
defamation, 1invasion of privacy, negligence, or any other claim in
connection with any lawful dissemination of information under RCW
43.43.830 through 43.43.840 or 43.43.760.

(4) Before July 26, 1987, the state patrol shall adopt rules and
forms to implement this section and to provide for security and
privacy of information disseminated under this section, giving first
priority to the criminal justice requirements of this chapter. The
rules may include requirements for users, audits of users, and other
procedures to prevent use of civil adjudication record information or
criminal history record information inconsistent with this chapter.

(5) Nothing in RCW 43.43.830 through 43.43.840 shall authorize an
employer to make an inquiry not specifically authorized by this
chapter, or be construed to affect the policy of the state declared
in chapter 9.96A RCW.

Sec. 227. RCW 43.88.096 and 2013 2nd sp.s. ¢ 32 s 1 are each
amended to read as follows:

(1) As used in this section:

(a) "Designated state agency'™ means the department of social and
health services, the department of health, the health care authority,
the department of commerce, the department of ecology, the department
of fish and wildlife, the office of the superintendent of public
instruction, and the department of ((early—blearning)) children
youth, and families.

(b) "Federal receipts”™ means the federal financial assistance, as
defined in 31 U.S.C. Sec. 7501 on September 28, 2013, that 1is
reported as part of a single audit.

(c) "Single audit” is as defined In 31 U.S.C. Sec. 7501 on
September 28, 2013.

(2) Subject to subsection (3) of this section, a designated state
agency shall prepare as part of the agency"s biennial budget
submittal under this chapter a report that:

(a) Reports the aggregate value of federal receipts the
designated state agency estimated for the ensuing biennium;

(b) Calculates the percentage of the designated state agency"s
total budget for the ensuing biennium that constitutes federal
receipts that the designated state agency received; and

p. 67 2E2SHB 1661.SL



© 00 N O Ol & WDN P

=
o

11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36

(c) Develops plans for operating the designated state agency if
there is a reduction of:

(i) Five percent or more in the federal receipts that the
designated state agency receives; and

(i1) Twenty-five percent or more in the federal receipts that the
designated state agency receives.

(3) The report required by subsection (2) of this section
prepared by the superintendent of public instruction shall include
the information required by subsection (2)(a) through (c) of this
section for each school district within the state.

PART 111
TRANSFER OF CHILD WELFARE POLICIES AND PROGRAMS

Sec. 301. RCW 4.24.595 and 2012 c 259 s 13 are each amended to
read as follows:

(1) Governmental entities, and their officers, agents, employees,
and volunteers, are not liable in tort for any of their acts or
omissions 1In emergent placement investigations of child abuse or
neglect under chapter 26.44 RCW including, but not limited to, any
determination to leave a child with a parent, custodian, or guardian,
or to return a child to a parent, custodian, or guardian, unless the
act or omission constitutes gross negligence. Emergent placement
investigations are those conducted prior to a shelter care hearing
under RCW 13.34.065.

(2) The department of ((secial—and—health—services)) children
youth, and families and its employees shall comply with the orders of
the court, including shelter care and other dependency orders, and
are not liable for acts performed to comply with such court orders.
In providing reports and recommendations to the court, employees of
the department of ((secialand—-health-services)) children, youth, and
families are entitled to the same witness iImmunity as would be
provided to any other witness.

Sec. 302. RCW 13.34.030 and 2017 c 276 s 2 are each amended to
read as follows:

((Foer—purposes—oF)) The definitions in this section apply

throughout this chapter((s)) unless the context clearly requires
otherwise.
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(1) "Abandoned™ means when the child®"s parent, guardian, or other
custodian has expressed, either by statement or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. If
the court finds that the petitioner has exercised due diligence 1iIn
attempting to locate the parent, no contact between the child and the
child®s parent, guardian, or other custodian for a period of three
months creates a rebuttable presumption of abandonment, even if there
IS no expressed intent to abandon.

(2) "Child,™ "juvenile,” and "youth"™ mean((s)):

(a) Any individual under the age of eighteen years; or

(b) Any individual age eighteen to twenty-one years who 1is
eligible to receive and who elects to receive the extended foster
care services authorized under RCW 74.13.031. A youth who remains
dependent and who receives extended foster care services under RCW
74.13.031 shall not be considered a "child” under any other statute
or for any other purpose.

(3) "Current placement episode”™ means the period of time that
begins with the most recent date that the child was removed from the
home of the parent, guardian, or legal custodian for purposes of
placement in out-of-home care and continues until: (a) The child
returns home; (b) an adoption decree, a permanent custody order, or
guardianship order is entered; or (c) the dependency 1is dismissed,
whichever occurs first.

(4) 'Department’” means the department of ((sectal—and—health
services)) children, youth, and families.

) ""Dependency guardian™ means the person, nonprofit

corporation, or Indian tribe appointed by the court pursuant to this
chapter for the [limited purpose of assisting the court 1iIn the
supervision of the dependency.

(6) "Dependent child"™ means any child who:

(a) Has been abandoned;

(b) Is abused or neglected as defined in chapter 26.44 RCW by a
person legally responsible for the care of the child;

(c) Has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circumstances which
constitute a danger of substantial damage to the child"s
psychological or physical development; or

(d) Is receiving extended foster care services, as authorized by
RCW 74.13.031.
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(7) "Developmental disability” means a disability attributable to
intellectual disability, cerebral palsy, epilepsy, autism, or another
neurological or other condition of an individual found by the
secretary of the department of social and health services to be
closely related to an intellectual disability or to require treatment
similar to that required for individuals with intellectual
disabilities, which disability originates before the individual
attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial limitation
to the individual.

(8) "Educational liaison™ means a person who has been appointed
by the court to fulfill responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services” means residential and other
support services the department is authorized to provide under RCW
74.13.031. These services may 1include placement 1i1n licensed,
relative, or otherwise approved care, or supervised iIndependent
living settings; assistance 1in meeting basic needs; independent
living services; medical assistance; and counseling or treatment.

(10) "Guardian™ means the person or agency that: (a) Has been
appointed as the guardian of a child in a legal proceeding, including
a guardian appointed pursuant to chapter 13.36 RCW; and (b) has the
legal right to custody of the child pursuant to such appointment. The
term "guardian” does not include a '"dependency guardian’™ appointed
pursuant to a proceeding under this chapter.

(11) "Guardian ad litem"™ means a person, appointed by the court
to represent the best interests of a child In a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate"™ appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the same duties and functions as a guardian ad litem,
shall be deemed to be guardian ad litem for all purposes and uses of
this chapter.

(12) "Guardian ad litem program™ means a court-authorized
volunteer program, which is or may be established by the superior
court of the county in which such proceeding is filed, to manage all
aspects of volunteer guardian ad litem representation for children
alleged or found to be dependent. Such management shall include but
is not limited to: Recruitment, screening, training, supervision,
assignment, and discharge of volunteers.
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(13) ™"Housing assistance”™ means appropriate referrals by the
department or other supervising agencies to federal, state, local, or
private agencies or organizations, assistance with forms,
applications, or financial subsidies or other monetary assistance for
housing. For purposes of this chapter, "housing assistance'™ is not a
remedial service or time-limited family reunification service as
described In RCW 13.34.025(2).

(14) "Indigent” means a person who, at any stage of a court
proceeding, 1iS:

(a) Receiving one of the following types of public assistance:
Temporary assistance for needy families, aged, blind, or disabled
assistance benefits, medical care services under RCW 74.09.035,

pregnant women assistance benefits, poverty-related veterans”
benefits, food stamps or  food stamp benefits transferred
electronically, refugee resettlement benefits, medicaid, or

supplemental security income; or

(b) Involuntarily committed to a public mental health facility;
or

(c) Receiving an annual 1income, after taxes, of one hundred
twenty-five percent or less of the federally established poverty
level; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient
to pay any amount for the retention of counsel.

(15) "Nonminor dependent”™ means any individual age eighteen to
twenty-one years who 1is participating 1iIn extended foster care
services authorized under RCW 74.13.031.

(16) "Out-of-home care™ means placement iIn a foster family home
or group care facility licensed pursuant to chapter 74.15 RCW or
placement in a home, other than that of the child"s parent, guardian,
or legal custodian, not required to be licensed pursuant to chapter
74.15 RCW.

(17) "Parent” means the biological or adoptive parents of a
child, or an individual who has established a parent-child
relationship under RCW 26.26.101, unless the legal rights of that
person have been terminated by a judicial proceeding pursuant to this
chapter, chapter 26.33 RCW, or the equivalent laws of another state
or a federally recognized Indian tribe.

(18) "Preventive services'" means preservation services, as
defined in chapter 74.14C RCW, and other reasonably available
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services, including housing assistance, capable of preventing the
need for out-of-home placement while protecting the child.

(19) "Shelter care"™ means temporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a home not required to be
licensed pursuant to RCW 74.15.030.

(20) "Sibling”™ means a child"s birth brother, birth sister,
adoptive brother, adoptive sister, half-brother, or half-sister, or
as defined by the law or custom of the Indian child"s tribe for an
Indian child as defined in RCW 13.38.040.

(21) "Social study™ means a written evaluation of matters
relevant to the disposition of the case and shall contain the
following information:

(a) A statement of the specific harm or harms to the child that
intervention is designed to alleviate;

(b) A description of the specific services and activities, for
both the parents and child, that are needed iIn order to prevent
serious harm to the child; the reasons why such services and
activities are likely to be useful; the availability of any proposed
services; and the agency"s overall plan for ensuring that the
services will be delivered. The description shall 1identify the
services chosen and approved by the parent;

(c) If removal is recommended, a full description of the reasons
why the child cannot be protected adequately in the home, including a
description of any previous efforts to work with the parents and the
child in the home; the in-home treatment programs that have been
considered and rejected; the preventive services, including housing
assistance, that have been offered or provided and have failed to
prevent the need for out-of-home placement, unless the health,
safety, and welfare of the child cannot be protected adequately in
the home; and the parents® attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a
result of removal;

(e) A description of the steps that will be taken to minimize the
harm to the child that may result if separation occurs including an
assessment of the child®"s relationship and emotional bond with any
siblings, and the agency"s plan to provide ongoing contact between
the child and the child®s siblings if appropriate; and

() Behavior that will be expected before determination that
supervision of the fa